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Pseudonyms have been used for case studies presented in this report. 

The title for this report is taken from the words of a 12-year-old boy  

who spoke with the Commission about his hopes for permanency: 

‘I just want to be where I’m safe and wanted, can see my friends and 

have a good education. I hope one day I can live with mum again.’
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In this Inquiry, the Commission was privileged to meet 

with and hear from a number of children and young 

people about their experiences of child protection and 

out-of-home care. Their opinions, feedback and ideas 

for service improvement have influenced the findings and 

recommendations made in this report and will contribute 

to the future work of the Commission in advocating 

for reform to promote their rights and best interests. 

The Commission greatly appreciates the written 

submissions from 58 organisations and individuals 

and the participation of 193 consultation participants, 

including children, families and carers, departmental 

and sector staff, legal practitioners and the judiciary, 

who have all generously given their time and shared their 

expertise to provide a rich evidence base that supports 

the findings and recommendations of this Inquiry. 

The support and commitment of the following 

organisations are particularly acknowledged:

• reference group of children and young people 

supported by Barwon Child, Youth and Family 

• reference group of children and young people 

supported by Salvation Army Westcare

• reference group of children and young people 

supported by Anglicare Victoria

• Y-Change, Berry Street.
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In August 2014, significant amendments were made 

to the child protection provisions of the Children, 

Youth and Families Act 2005. These changes sought 

to address some very real and pressing concerns 

about the time taken to confirm permanent care 

arrangements for vulnerable children. On average, this 

was estimated to be five years from the time children 

were first taken into out-of-home care. This was not 

acceptable. Long delays are neither in children’s 

best interests nor consistent with their rights. 

The legislative amendments, which commenced on 

1 March 2016, were designed to require decisions 

to be made in a timely manner, with an emphasis on 

promoting stability and permanency for children. At 

the same time, amendments were made to improve 

cultural connection and support for Aboriginal 

children in out-of-home care. As we highlighted in our 

previous reports, Always was, always will be Koori 

children and In the child’s best interests, significant 

improvements for the growing number of Aboriginal 

children removed from their parents are sorely 

needed. There is a real risk of creating a second stolen 

generation of Aboriginal children who are growing up 

disconnected from their kin, community and culture. 

This Inquiry, conducted at the request of the 

Minister for Families and Children, examined the 

first six months of operation of the permanency 

amendments to assess if the stated objectives of 

the reforms were being realised or if unintended 

consequences were negatively affecting children. 

In conducting our review, we analysed quantitative 

data from the Department of Health and Human 

Services and the Children’s Court, reviewed children’s 

case files, held wide-ranging consultations with 

stakeholders and received public submissions and 

case studies to gather insights into the operation of 

Commissioners’ foreword
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Commissioners’ foreword

cases are not being adequately managed and their 

parents are unable to access the counselling, mental 

health or other services they need to safely resume care 

of their child, inflexible timeframes to achieve reunification 

may operate against some children’s best interests. 

Along with an increase in government investment to 

address the recommendations of Taskforce 1000, 

the greater focus on cultural support planning for all 

Aboriginal children in out-of-home care was a welcome 

addition to the permanency amendments. Unfortunately, 

our review found that the situation for Aboriginal children 

– even after the conclusion of Taskforce 1000 – remains 

especially poor. We found that, despite the strengthened 

legislative requirements, very few Aboriginal children 

in out-of-home care have the benefit of a cultural 

support plan. Aboriginal children who have been in 

out-of-home care for some time are also suffering the 

impact of the Department’s poor practices and failure to 

involve Aboriginal community controlled organisations 

early. Many Koori children are now experiencing loss 

of connection to culture and community as well as 

even longer delays in achieving permanency. While 

the number of permanent care orders has increased 

overall, this was not the case for Aboriginal children. 

Reunifications for Aboriginal children have also reduced.

Overall, we found that applications for permanent 

care orders and the number of such orders increased 

substantially during the first six months of the reforms. 

Many stakeholders attributed this increase to the work 

and focused effort of the temporary permanency 

teams established in child protection and their 

effectiveness in progressing some otherwise stalled 

cases. Indeed, feedback from both departmental 

and non-government stakeholders suggested that 

many of the barriers to permanency that drove the 

legislative changes could have been addressed through 

additional investment and practice improvements 

alone. Meanwhile, the number of children reunified 

with their families dropped, suggesting a need to 

ensure the child protection workforce is equipped to 

support progress towards all forms of permanency. 

Our report makes a number of recommendations to 

address some of the early unanticipated impacts of 

the reforms. Overwhelmingly, these seek to address 

identified system-wide challenges relating to demand 

management and resourcing of the child protection 

the reforms. Importantly, we spoke directly to children 

and young people about what was important to them 

in determining their long-term care arrangements. 

We are grateful to every child, young person, parent, 

carer, advocate and practitioner who contributed to 

our work. The permanency amendments have been 

the subject of diverse, even polarised, opinions and 

while divergent views were certainly evident as we 

conducted the Inquiry, your collective input helped 

us to understand how they operate in practice. 

What is clear from our review is that creating permanency 

in care arrangements for children cannot, of course, be 

achieved through legislative change alone. Thoughtful 

planning, considered implementation and adequate 

resourcing are vital, as is a skilled workforce with the 

time and training to work effectively with vulnerable 

children, their families and, in some cases, their carers. 

Our review found that the permanency amendments 

were implemented in the context of a child protection 

system that did not have the resources and support 

required to realise the objectives of the reforms. 

Instead, despite recent investment, we saw a system 

struggling in the face of rising demand, child protection 

practitioners burdened with unsustainable workloads, 

and large numbers of unallocated cases. We also found 

that many practitioners lacked the specialist guidance, 

focus and capacity to achieve the specific permanency 

arrangements that are in the best interests of children. 

These pressures are not new in child protection. 

Successive governments here and elsewhere have 

long grappled with challenges arising from growing 

demand, workforce retention and case management 

issues, and inadequate investment in support services.

However, these systemic issues contribute directly to 

the achievement, or otherwise, of timely, permanent 

outcomes for children. Legislation will have limited 

effect when children’s cases are not receiving the 

attention and effort they need, when active case 

work with children and families is minimal and 

when case plans are incomplete or unclear. 

Our Inquiry raised concerns that, in the context of 

a system under pressure, some elements of the 

permanency amendments might even create additional 

problems for children. For example, when children’s 
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system, and to improve the policies and processes 

needed to support timely and high-quality case planning, 

workforce development and outcome monitoring. 

However, we also recommend that the Victorian 

Government considers some changes to the legislative 

framework. This would counteract the potential for 

arbitrary decisions being made for children as a result 

of the rigid and inflexible aspects of the permanency 

amendments, such as those relating to the timeframes 

imposed for reunification, the operation of particular 

protection orders and the restrictions on contact 

arrangements. Other changes we have suggested 

to the legislation are designed to address the 

unintended consequences of the amendments and 

to better support the achievement of permanency.

The objectives of the permanency amendments – to 

make sure that children who cannot be safely cared 

for by their parents receive the stability, safety and 

security they need to thrive quickly – are as important as 

ever. We hope to see action on our recommendations 

and a system that is better able to deliver positive 

outcomes for our most vulnerable children. 

 

Liana Buchanan 

Principal Commissioner

Andrew Jackomos PSM 

Commissioner for Aboriginal Children and Young People
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ACCO Aboriginal community 

controlled organisation

ACF Aboriginal Children’s Forum

ACPP  Aboriginal Child Placement Principle

ACSASS Aboriginal Child Specialist 

Advice and Support Service

AFLDM Aboriginal Family-Led Decision-Making

AIHW Australian Institute of 

Health and Welfare

CCYP Act Commission for Children and 

Young People Act 2012 (Vic)

CEO Chief executive officer

Charter Charter of Human Rights and 

Responsibilities Act 2006 (Vic)

Commission Commission for Children  

and Young People 

CPP Child protection practitioner

CRIS1 Client Relationship Information System

CRISSP
2
 Client Relationship Information 

System for Service Providers

CSO Community service organisation 

(non-Aboriginal)

CYFA 2005 Children, Youth and Families 

Act 2005 (Vic)

CYPA 1989 Children and Young Persons 

Act 1989 (Vic)

Department3 Department of Health and 

Human Services

1 DHHS operates three integrated web-based client and 
case management systems. CRIS is the client information 
and case management system used by child protection, 
youth justice, disability services, early childhood 
intervention services and the refugee minor program. 

2 CRISSP is based on CRIS and uses similar functionality.  
It is a system provided to ACCOs and CSOs that are 
funded to provide services in child protection placement 
and support, disability services, youth justice, early 
childhood intervention services and/or family services.

3 On 1 January 2015, the Victorian Government established 
the Department of Health and Human Services, bringing 
together the former Department of Health, Department 
of Human Services and Sport and Recreation Victoria. 
Reference to the former DHS is made in this report  
where relevant.

DHHS Department of Health and 

Human Services

EFT Effective full-time (employee)

FRO Family reunification order

IAO Interim accommodation order

IFS Integrated Family Services

Inquiry Inquiry into the implementation of 

the Children, Youth and Families 

Amendment (Permanent Care 

and Other Matters) Act 2014

IPO Interim protection order

KPI Key performance indicator

PASD Parenting Assessment and 

Skills Development 

permanency  Children, Youth and Families  

amendments Amendment (Permanent Care and 

Other Matters) Act 2014 (Vic)

PVVCI Protecting Victoria’s Vulnerable 

Children Inquiry

SNAICC Secretariat of National Aboriginal 

and Islander Child Care

Taskforce 1000 Taskforce 1000 was established 

in 2014 in response to the over-

representation of Victorian Aboriginal 

children in out-of-home care. Taskforce 

1000 examined the individual 

circumstances of 980 children and 

was co-chaired by the Secretary, 

DHHS and the Commissioner for 

Aboriginal Children and Young 

People, Mr Andrew Jackomos PSM

VACCA Victorian Aboriginal Child Care Agency

VAGO  Victorian Auditor-General’s Office

VCAT Victorian Civil and 

Administrative Tribunal

VCOSS Victorian Council of Social Service

VLA Victoria Legal Aid
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Aboriginal

The term Aboriginal in this report refers to both 

Aboriginal and Torres Strait Islander People. 

Indigenous is retained when it is part of the 

title of a program, report or quotation. 

The term Koori refers to Aboriginal 

people from south-east Australia.

Children

The term children in this report refers to children 

and young people 0–17 years of age.

Out-of-home care

Children who enter out-of-home care in Victoria are 

placed in one of the following placement types:

Kinship care

Kinship care is provided by the child’s relatives or 

members of a child’s social network (also called 

‘kith’ placements) who have been approved to 

provide accommodation and care. This placement 

type is targeted at children up to 18 years of age 

who are subject to intervention by child protection 

services and assessed as requiring out-of-home 

care. The placement is supervised and supported 

according to the child’s level of assessed need.

Home-based care

Home-based care includes foster care, adolescent 

community placement, shared family care and 

therapeutic foster care. Volunteer carers act as 

foster parents to children. Foster carers provide 

care in their own home and are usually not known 

to the child before the placement. This placement 

type is for children up to 18 years of age who are 

temporarily or permanently unable to live with their 

family of origin. ACCOs and CSOs are responsible 

for recruiting, training and supporting caregivers. 

Definitions

Residential care

Up to six children, usually seven years of age and 

older (children may be younger if they are part of 

a larger sibling group or in circumstances where 

a home-based care arrangement is not available), 

are placed in a residential building and cared for by 

paid staff. Residential services are the least used 

option in the out-of-home care service system.

Lead tenant

Lead tenant arrangements involve the provision of 

semi-independent accommodation and support 

for young people 15–18 years of age who are in 

transition to independent living. A volunteer lead 

tenant lives in a house with a small group of young 

people and provides them with support and guidance 

in developing their independent living skills.
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Executive summary

The Inquiry into the implementation of the 

permanency amendments (Inquiry) was initiated on 

the recommendation of the Hon. Jenny Mikakos, 

Minister for Families and Children, under s. 38 of 

the Commission for Children and Young People 

Act 2012 (Vic) (CCYP Act). It was recommended 

that the Inquiry commence on 1 September 2016, 

six months after the amendments took effect.

The Commission for Children and Young 

People (Commission) was asked to review early 

evidence to determine whether the permanency 

amendments were achieving their objectives to:

• promote more timely, permanent outcomes for 

children, either with their birth family or with an 

alternative permanent carer 

• strengthen cultural support for Aboriginal children  

in out-of-home care 

• address barriers to permanent care orders  

being made. 

The Inquiry commenced in September 2016 and  

concluded in March 2017. 

During this time, the Commission:

• sought and reviewed 58 submissions and case studies 

from stakeholders and the general public

• conducted 37 consultations with 193 stakeholders in 

metropolitan and regional Victoria, from November 

2016 to March 2017

• undertook detailed reviews of 522 children’s child 

protection files, 126 of which were Aboriginal  

children’s files

• analysed quantitative data provided by the Department 

of Health and Human Services (Department), the 

Children’s Court and the Victorian Ombudsman.

The Inquiry 
In August 2014, the Victorian Government passed the 

Children, Youth and Families Amendment (Permanent 

Care and Other Matters) Act 2014 (Vic) (permanency 

amendments). The permanency amendments made 

significant changes to the Victorian Children, Youth 

and Families Act 2005 (CYFA 2005). The changes 

sought to ensure that decisions about the care of 

vulnerable children are made in a timely way, and 

promote permanency of care arrangements. 

The permanency amendments were introduced in 

the context of a system where too many vulnerable 

children were spending increasingly long periods in 

out-of-home care. The Protecting Victoria’s Vulnerable 

Children Inquiry (PVVCI), published in January 2012, 

found it took, on average, five years from a report 

to child protection being received to a child being 

placed on a permanent care order, when this was 

necessary to ensure a child’s safety and wellbeing. 

Subsequent to this finding, the Department undertook 

the Stability Planning and Permanent Care Project, 

which found that greater proportions of children were 

spending more time in out-of-home care before being 

reunified with their parents. The Stability Planning 

and Permanent Care Project also identified service 

and legislative barriers to achieving timely, permanent 

care arrangements for vulnerable children. 

A small number of the PVVCI’s recommendations 

and some recommendations of the Stability 

Planning and Permanent Care Project led 

to the permanency amendments.
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The permanency amendments 
The permanency amendments introduced the 

following significant changes to the CYFA 2005: 

• earlier case planning at the point of substantiation  

of abuse or neglect

• a hierarchy of permanency objectives, including 

adoption as the preferred choice for children who 

cannot be safely cared for by their parents 

• a new set of protection orders that are aligned with the 

hierarchy of permanency objectives 

• a 12-month limit on the timeframe for achieving 

reunification for children in out-of-home care. In certain 

circumstances, an additional 12 months may be 

provided by the Children’s Court if reunification is likely 

to be achieved in that time, or a permanent alternative 

will be sought 

• a requirement that all Aboriginal children in out-of-

home care are provided with a cultural support plan 

• for children on permanent care orders, court-ordered 

contact is now limited to up to four times a year with 

their birth parents. Additional contact can be arranged 

from time to time by agreement

• a permanent care order cannot be made for an 

Aboriginal child unless a cultural support plan has 

been prepared for the child

• permanent care orders must include a condition  

that the person caring for the child must preserve  

the child’s identity and connection to the child’s  

culture of origin and the child’s relationships with  

their birth family.

The Department also took a number of steps to 

implement the permanency amendments. These 

included in-person and online training for the child 

protection workforce; the establishment of temporary 

permanency teams of senior child protection practitioners 

based in each division and at the Victorian Aboriginal 

Child Care Agency (VACCA), who were tasked with 

supporting the implementation of the permanency 

amendments; and the Victorian Government provided 

additional funding to support permanent carers and to 

increase the capacity of the child protection workforce 

to support the cultural needs of Aboriginal children.

The Commission was privileged to meet with a 

number of children during the course of this Inquiry 

to discuss their involvement with the child protection 

system. Their insights were especially valuable 

and have significantly informed this report.

The narrow timing of the Inquiry limited the 

conclusions that the Commission could safely draw 

about the longer-term impact of the amendments, 

but 40 findings and recommendations have been 

made that address unintended consequences and 

broader systemic issues that have impacted on the 

implementation of the permanency amendments.

Ten of these recommendations relate to legislative 

change. Due to the early timing of the Inquiry, it was 

not possible to gather conclusive evidence about the 

long-term impact or determine if the permanency 

amendments have already caused widespread negative 

outcomes for children. As a result, the legislative 

recommendations have been grouped in four categories 

based on the following evidence and findings: 

• evidence of unintended consequences that are 

apparent after six months of implementation (such  

as Recommendation 19) 

• significant evidence that the child protection system is 

under such strain that it cannot support an adequate 

level of work with children, families and carers to 

ensure timely progress towards permanent outcomes. 

These recommendations are based on the 

Commission’s view that, without legislative reform,  

the combination of the permanency amendments 

alongside the system pressures are likely to result in 

greater numbers of children experiencing negative 

outcomes (such as Recommendations 18, 23, 24  

and 35) 

• policy assessment about the strong potential for 

negative outcomes for some children (such as 

Recommendations 2, 15 and 25) 

• opportunities that the Commission has identified in the 

course of the Inquiry that support permanency in a 

broad sense (such as Recommendations 20 and 26).
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The proportion of unallocated cases where a child 

was on a protection order increased by 57.9 per cent 

in the six months following the commencement of the 

permanency amendments, compared with the equivalent 

period 12 months earlier. The Commission found that 

significant numbers of children on protection orders in 

August 2016 had no allocated worker. This included:

• 499 children on family preservation orders 

• 378 children on family reunification orders 

• 274 children on care by Secretary orders. 

The number of cases without an allocated worker is of 

major concern. Children whose cases are unallocated are 

unable to receive the same level of service as those with 

an active worker. This affects the consistency and level of 

contact from child protection practitioners; the ability to 

develop, implement and review a case plan; the ability to 

develop, implement and review cultural support plans for 

Aboriginal children; the adequacy of the assessment of 

risk and the ability to engage support services to promote 

family preservation or family reunification; and the ability 

to maintain the child’s connection with their family.

There were significant child protection staff shortages 

in the months leading up to the introduction of the 

amendments and, despite the Department’s efforts 

to recruit, the number of staff exiting the workforce 

increased by 34.7 per cent in the six months following 

the commencement of the amendments. Child protection 

practitioner case loads were also high, with the median 

allocated case load ranging from 15 to 20 cases.

The constraints and pressures on the child protection 

workforce identified by the Commission have obstructed 

timely, permanent outcomes for children and significantly 

undermined the capacity of the permanency amendments 

to achieve their objectives. This was particularly evident 

to the Commission through extensive file reviews of 

522 children’s child protection files and analysis of a 

substantial series of data provided by the Department. 

The Commission found that the Department’s 

ability to undertake critical case work was 

undermined by these systemic strains. The following 

impacts were observed during the Inquiry:

• most Aboriginal children in out-of-home care had  

no cultural support plan

This report identifies significant operational and 

implementation issues that have diminished the 

potential impact of the permanency amendments. 

The Commission makes recommendations 

to support the goals of the amendments by 

addressing these barriers and reducing the risk 

of unintended consequences. The Commission 

also recommends processes for the Department 

to improve data measurement and monitoring of 

the impact of the amendments into the future.

Child protection expenditure,  
demand and workforce 
capacity 
The Commission found that the permanency 

amendments were introduced in the context of a system 

under substantial stress, with increased demand for child 

protection and out-of-home care services, a workforce 

that continues to struggle to meet that demand and 

inadequate levels of expenditure to support the system.

In the first six months of the operation of the permanency 

amendments, the number of reports, investigations 

and substantiations of abuse and neglect increased, 

along with a corresponding increase in the number 

of new protection applications issued. The number of 

children placed in out-of-home care also increased.

While total expenditure on child protection and out-

of-home care services has increased over the past 

four years, it has not kept pace with demand. This 

has led to a progressive decrease in both expenditure 

per report, investigation and substantiation, and 

expenditure per child in out-of-home care. 

There were, on average, 3,116 children each month 

who did not have an allocated worker in the six months 

following the commencement of the permanency 

amendments. This figure includes an average of 

1,210 children whose cases of alleged abuse and 

neglect were in the investigation and assessment 

phase, 491 children whose cases of substantiated 

abuse and neglect were subject to protective 

intervention, 1,319 children on a protection order and 

96 children whose cases were in the closure phase. 
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A cultural support plan is an important instrument 

to support the child’s lived cultural experiences, 

including return to Country and connections to 

community, culture, family and siblings.

However, the early evidence clearly showed that the 

permanency amendments have failed to strengthen 

cultural support planning for Aboriginal children. 

Following significant delays in the provision of data from 

the Department, the Commission found that more than 

80 per cent of Aboriginal children in out-of-home care 

had no cultural support plan from March–August 2016. 

Moreover, the number of Aboriginal children without a 

cultural support plan increased since the introduction 

of the permanency amendments. The Commission 

also found that a significant proportion of Aboriginal 

children placed on a permanent care order since 

the introduction of the amendments had no cultural 

support plan recorded on their child protection file. 

These findings are particularly troubling in light of the 

Department’s consistent and widespread failures to meet 

its legislative obligations towards Aboriginal children in 

the child protection system, including consulting with 

Aboriginal Child Specialist Advice and Support Service 

(ACSASS), convening Aboriginal Family-Led Decision-

Making (AFLDM) meetings and complying with the 

Aboriginal Child Placement Principle (ACPP). These 

findings were made against the backdrop of increasing 

numbers of Aboriginal children in out-of-home care and 

fewer Aboriginal children being reunified with their family. 

Throughout the Inquiry, the Commission identified that 

failures in the child protection system often impact 

disproportionately on Aboriginal children. This is a 

long-standing and well-recognised problem. Numerous 

recommendations have been made by the Commission 

and other agencies to ameliorate the negative impacts 

on vulnerable Aboriginal children and families. As a 

result, many of the recommendations made as part 

of this Inquiry call for the urgent implementation of 

existing recommendations. These reforms are critical 

to protect the rights of Aboriginal children to celebrate 

their identity and culture, and to maintain their kinship 

ties, language and distinctive relationship with Country. 

• case-planning processes were inadequate and there 

was no evidence that families and children were 

involved in their preparation

• significant delays were observed in the finalisation of 

case plan reviews

• essential information about children’s placement 

details and type of protection order was not recorded 

on their files

• many children did not receive the minimum required 

visits from a departmental child protection practitioner 

that is necessary to support reunification and promote 

permanency.

The Commission has recommended that the Victorian 

Government resolves these fundamental matters by 

developing and implementing a funding model that 

ensures the child protection system meets current 

and future demand. The Commission is pleased to 

note that the 2017–18 Victorian state budget provides 

funding for the employment of an additional 450 

child protection practitioners, although notes that this 

funding has only been made available for one year.4 

Aboriginal children 
The permanency amendments aimed to strengthen 

cultural support and planning for Aboriginal children by 

requiring that all Aboriginal children in out-of-home care 

are provided with a cultural support plan that addresses 

their cultural needs. Prior to the amendments, a cultural 

support plan was only required for the small proportion 

of Aboriginal children on guardianship to Secretary 

orders or long-term guardianship to Secretary orders. 

The permanency amendments also specified 

that a permanent care order cannot be made 

for an Aboriginal child unless a cultural support 

plan has been prepared for the child. 

4 Jenny Mikakos (Minister for Families and Children), 
Protecting kids from family violence [media release], 2 May 
2017, Premier of Victoria, <http://www.premier.vic.gov.
au/protecting-our-kids-from-family-violence/>, accessed 
2 May 2017. Further details of funding allocated in the 
2017–18 budget are set out in Chapter 8.

http://www.premier.vic.gov.au/protecting-our-kids-from-family-violence/
http://www.premier.vic.gov.au/protecting-our-kids-from-family-violence/
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The Commission’s recommendations aim to improve 

the ability and capacity of child protection practitioners 

to develop and implement high-quality case plans. 

This can be achieved by adequately resourcing 

child protection, building the skills and knowledge of 

practitioners, improving the processes for reviewing case 

plans, adjusting the 21-day timeframe for case planning 

and revising the child protection operating model. 

The permanency objectives 
hierarchy 

Adoption in the permanency hierarchy

The inclusion of adoption in the hierarchy of permanency 

objectives was one of the more controversial aspects of 

the permanency amendments. Aboriginal people and 

organisations told the Commission that the inclusion of 

adoption parallels the removal of Aboriginal children as 

part of the Stolen Generations. The Commission heard 

that some Aboriginal women were not seeking help 

for family violence because they were concerned their 

child would be removed and then adopted. Many non-

Aboriginal consultation participants also objected to the 

inclusion of adoption and acknowledged the legacy of the 

Stolen Generations when commenting on the inclusion 

of adoption in the hierarchy of permanency objectives. 

The Commission found that adoption is at odds with 

aspects of the CYFA 2005 and that its inclusion in 

the hierarchy has not been accompanied by any 

changes to practice or policy. In the six months 

following the permanency amendments, there were no 

applications for adoption and no adoption orders have 

been made for children known to child protection. 

In light of the widespread community concern, 

particularly for Victoria’s Aboriginal community, and the 

evidence that adoptions are not occurring in practice, 

the Commission recommends that it be removed from 

the hierarchy of permanency objectives. This will have no 

impact on adoption being pursued under the Adoption 

Act 1984 (Vic) for children subject to child protection 

involvement, when it is in a child’s best interests.

More timely case planning 
Case planning is a fundamental prerequisite to 

achieving more timely, permanent outcomes for 

children. High-quality case planning at an early stage 

of the Department’s involvement with a family ensures 

that parents, child protection practitioners and other 

professionals are clear about what they need to 

do to achieve timely permanency for children. 

Prior to the permanency amendments, a case plan 

was not required until after a final protection order 

was made and the review of case plans was left to 

the discretion of the Secretary. In practice, this meant 

that for many children case planning did not occur for 

many months (or, in some cases, years) after a child 

had been assessed as at risk by the Department. 

The permanency amendments sought to address these 

problems by requiring that case planning occurs at the 

point of substantiation of abuse or neglect and that it 

includes the identification of a permanency objective 

that is in the best interests of the child. In practice, the 

Department’s guidelines were amended to require 

that case plans must now be endorsed within 21 days 

of substantiation; however, it made no changes to its 

operating model to support this requirement. In effect, 

case planning at substantiation has been absorbed 

by existing departmental investigation and response 

teams without any changes to the child protection 

operating model to support this requirement.

Detailed file reviews conducted by the Commission 

revealed that less than half of the files reviewed had case 

plans completed within the Department’s own practice 

guidelines of 21 days from substantiation. Moreover, the 

Commission found that over one-quarter of children did 

not have a complete case plan on their file. For those 

children with a completed case plan, the quality and detail 

varied from a few basic sentences to more detailed plans 

with clearly defined goals and tasks. There was also a 

significant proportion of cases where children and families 

were not involved in developing the case plan, which 

conflicts with departmental guidelines. The Commission 

also identified poor compliance with mandated case-

planning practice requirements for Aboriginal children. 
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Despite the intention of the permanency amendments 

to align the child’s case plan with their protection order, 

the Commission found significant inconsistencies. 

Specifically, in August 2016 there were:

• 2,118 children on a protection order with no placement 

recorded. Some of these children may have been 

subject to protection orders inconsistent with their 

living arrangements, particularly children who 

continued to live with their parents 

• 62 children placed in out-of-home care on protection 

orders that were inconsistent with their living 

arrangements

• 325 children in out-of-home care who were on a family 

reunification order with a permanency objective  

that was inconsistent with the intention to return to  

parental care. 

Also troubling was that in August 2016, 2,261 children 

(more than 25 per cent) in out-of-home care had no 

information recorded on their child protection file 

about the type of protection order to which they were 

subject. The Commission’s recommendations call on 

the Department to do the work necessary to correct 

these inconsistencies and, if necessary, return to the 

Children’s Court, as well as improving the CRIS database 

to ensure that information about where children are 

placed can be readily recorded, reviewed and extracted.

The change from custody and 
guardianship to parental responsibility

The permanency amendments removed the concepts 

of custody and guardianship from the CYFA 2005 and 

replaced them with the concept of parental responsibility. 

Parental responsibility means ‘all the duties, powers 

and responsibilities and authority which, by law or 

custom, parents have in relation to children’.5 

The Commission found that in the six months 

following the legislative changes, the number 

of orders issued where the state had exclusive 

parental responsibility increased by 260 per cent. 

The Department must address the high numbers of 

unallocated cases, staff shortages and high case 

loads to discharge its legislative responsibility to act 

as a good parent for these vulnerable children. 

5 CYFA 2005, s. 3 (definitions). 

Identifying a permanency objective 

The early identification of an appropriate permanency 
objective is a key aspect of the amendments to 
promote timely, permanent outcomes. However, 
data provided by the Department showed that:

• 44 per cent (771 children) of children in out-of-home 
care on a care by Secretary order in August 2016 had 
no permanency objective recorded on their child 
protection CRIS file 

• 30.5 per cent (478 children) of children in out-of-home 
care on a family reunification order in August 2016 had 
no permanency objective recorded on their child 
protection file. 

The absence of this information for such a large 
number of vulnerable children increases the likelihood 
of children languishing in the child protection system. 
The Commission recommends that the Department 
reviews the files of these children to identify and 
record the appropriate permanency objective and, 
if necessary, return to the Children’s Court. 

Changes to the suite of 
available protection orders
The permanency amendments brought about significant 
changes to the set of interim and final protection 
orders available to children in need of protection, 
including changes to the concepts of custody and 
guardianship, the circumstances in which interim 
orders can be made and the matters the court 
must consider before making a protection order. 

Aligning case plans with  
protection orders

The permanency amendments sought to align the 
new set of protection orders with the permanency 
objectives articulated in the CYFA 2005. Children who 
remain in the care of their parents where abuse or 
neglect has been substantiated are placed on a family 
preservation order. Children placed in out-of-home 
care with a case plan for reunification with their parents 
are placed on a family reunification order. Children 
who cannot be safely reunified with their parents are 
placed in an alternate out-of-home care arrangement 
on a care by Secretary order, a long-term care order, 
a permanent care order or an adoption order.
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a cumulative period of 12 months and there is no real 

likelihood of safe reunification in the next 12 months. 

In addition, where a child has been in out-of-home 

care for less than 12 months, the Children’s Court 

cannot make a family reunification order that would 

result in them remaining in out-of-home care for a 

cumulative period of more than 12 months in total. If 

a child has been in out-of-home care for more than 

12 months but less than two years, the Children’s 

Court cannot make a family reunification order that 

results in the child being placed in out-of-home care 

for a cumulative period of more than two years.

It was the intention of the family reunification order 

that, in the legislated time period, all efforts would be 

made to support parents to permanently resume care 

of their child. However, the Commission found that, in 

addition to the systemic pressures undermining the 

ability of child protection to support permanency and to 

adequately focus on achieving safe reunification, there 

are barriers that prevent parents resuming care of their 

children within the legislated timeframes. These barriers, 

combined with an inflexible timeframe, mean that some 

children may be placed permanently outside of their 

birth family when this is not in their best interests.

Barriers to reunification 

Data provided by the Department indicated that 

in August 2016 there were 378 children on family 

reunification orders without an allocated worker. 

File reviews conducted by the Commission of 155 

children on family reunification orders found that 

a substantial proportion (76.7 per cent) of children 

case-managed by the Department received minimal 

or no contact with their allocated child protection 

practitioner (which conflicts with the Department’s 

own guidelines). A considerable proportion (42 per 

cent) had minimal case work undertaken over a two-

month period and almost two-thirds (58 per cent) 

of the cases managed by the Department had no 

evidence to suggest that the family was being actively 

engaged with services. Furthermore, a small but notable 

proportion (11.6 per cent) had no case plan at all.

Aboriginal children are significantly over-represented 

in the proportion of protection orders in which the 

Department has exclusive parental responsibility. When 

the Department has exclusive parental responsibility 

for Aboriginal children, the principle of Aboriginal 

self-management and self-determination recognised 

in s. 12 of the CYFA 2005 and the current Victorian 

Government’s policy of self-determination is undermined. 

It also weakens the connection that Aboriginal 

children have with their family, culture, community 

and Country. Recommendations previously made by 

the Commission6 to reduce the number of Aboriginal 

children in out-of-home care and to transfer the care 

of Aboriginal children in the child protection system 

to ACCOs (following a period of capacity building 

and investment) must be urgently implemented. 

The current arrangements for children on family 

reunification orders see the Department (on behalf of 

the Secretary) exercising a form of shared parental 

responsibility with parents in relation to major long-

term issues only. The intention of family reunification 

orders is undermined when parents are required to 

share parental responsibility for decisions about major 

long-term issues with the Secretary. The Commission 

recommends that the Victorian Government amends 

the CYFA 2005 so that parents of children on 

family reunification orders retain sole responsibility 

for decisions about major long-term issues. 

Permanency in the family 

The timeframes for reunification 

One of the key mechanisms the amendments introduced 

to prevent children’s cases stalling for unacceptably 

long periods was the introduction of timeframes for 

achieving reunification. The CYFA 2005 precludes 

family reunification being pursued as a permanency 

objective if a child has been in out-of-home care for 

6 Commission for Children and Young People, ‘Always was, 
always will be Koori children’: Systemic inquiry into services 
provided to Aboriginal children and young people in out-of-
home care in Victoria (Melbourne: Commission for Children 
and Young People, 2016) and Commission for Children 
and Young People, In the child’s best interests: Inquiry 
into compliance with the intent of the Aboriginal Child 
Placement Principle in Victoria (Melbourne: Commission for 
Children and Young People, 2016).
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Reunifying families in practice

The Commission is concerned that the permanency 

amendments have not led to an increase in 

reunifications. Rather, there was an 11 per cent 

decrease in the number of children reunified with 

their parents by the Department following the 

commencement of the permanency amendments. 

The Department’s Child Protection Manual does not 

provide specific guidance or advice about reunification 

and the current case plan document template lacks 

a framework for achieving reunification. Further, the 

Department’s Beginning Practice training does not place 

adequate focus on developing skills to safely reunify 

children with their families. Child protection practitioners 

told the Commission that the focus of training delivered to 

support the permanency amendments did not adequately 

concentrate on achieving permanency in the family.

The Commission recommends improvements to practice 

and policy along with specific training to child protection 

staff to support the intention of the permanency 

amendments in giving preference to parental care and 

achieving safe reunification. Improved data measurement, 

monitoring and reporting about the number of children 

in out-of-home care who have been successfully 

reunified with their family are also been recommended.

Permanency in  
out-of-home care
Some children cannot be safely cared for by their 

parents. These children should be placed in a suitable, 

stable alternative placement as quickly as possible. 

The permanency amendments reduced the 

number of orders available when a child 

cannot be reunified with their parents to: 

• a care by Secretary order

• a long-term care order

• a permanent care order 

• an adoption order. 

In addition, despite recent government investment to 
build the capacity of family support services, along 
with funding to help families at risk of having their 
children removed and to help children in out-of-home 
care reunify, parents continue to experience long 
waiting lists and difficulties accessing services. 

As an example, the Commission heard that access 
to men’s behaviour change programs can take up to 
eight months, and that pressure on these services 
is more acute in regional areas. Announcements in 
the 2017–18 Victorian state budget to provide greater 
capacity over four years for 4,000 additional places in 
men’s behaviour change programs are welcomed. 

The Inquiry heard that ready access to services to 
address mental health issues, drug and alcohol abuse, 
homelessness, family violence and parenting skill 
development remains a significant issue for many families, 
particularly for those in regional areas. Further, the Inquiry 
heard that while there is strong demand for reunification 
services, there is no way to accurately measure waiting 
lists for such services as this information is not recorded. 

The Commission welcomes the Victorian Government’s 
recent investments in services for vulnerable children 
and families and the significant reforms promised in 
response to Taskforce 1000, the Royal Commission into 
Family Violence and the Roadmap for Reform. However, 
evidence considered in this Inquiry and the Commission’s 
other work makes it clear that the gap between capacity 
and demand is very wide and that ongoing efforts to 
address this disparity will be required. The Commission 
recommends that comprehensive and accurate demand 
forecasting occur to ensure that services to support 
permanency for children are adequately funded to do so. 

It is imperative that there are timeframes to promote 
children’s safe and timely reunification with their 
families and to guard against delay in providing 
children with certainty. The Commission recommends 
that the timeframes for reunification be retained.

However, strict and inflexible timeframes, with no 
capacity to respond to extenuating circumstances that 
may arise, are not child-focused. The Commission’s 
recommendations recognise that, although limited, 
there may be situations in which it is appropriate and, 
importantly, in the child’s best interests that efforts 
towards reunification continue after 24 months. 
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left on these orders without focused activity to achieve 

permanency. Additionally, the Commission recommends 

legislative amendments to restrict the making of a care 

by Secretary order unless the court has been provided 

with a case plan by the Secretary that articulates 

the nature and level of contact for the child with their 

parents, siblings and other significant persons that the 

Secretary considers is in the child’s best interests.

Long-term care orders 

Long-term care orders last until a child reaches the 

age of 18, and can only be made if there is a person 

available with whom the child can live with for the 

duration of the order. These orders replaced the former 

long-term guardianship to the Secretary orders and 

are for situations where the long-term carer does not 

agree to a permanent care order. Long-term care orders 

confer parental responsibility on the Department and 

can be made for all children. Prior to the amendments, 

long-term guardianship to the Secretary orders could 

only be made for children over the age of 12 years.

In the six months following the introduction of 

the permanency amendments, 129 long-term 

care orders were issued. This is significantly 

more than the 24 long-term guardianship orders 

issued in the equivalent period in 2015. 

The Commission spoke with a number of children 

who were on, or moving towards, long-term care 

orders. In each of these cases, the children had 

regular positive contact with their parents, they 

were in stable placements and there was nothing to 

suggest these arrangements would change. Many 

kinship carers advised the Commission that a long-

term care order was preferable to a permanent care 

order, particularly where the physical care needs 

for the child were complex and required ongoing 

practical and financial support from the Department. 

On balance, the Commission considers that 

the increased number of long-term care orders 

made since the permanency amendments is an 

early indication that the changes to these orders 

promote permanency for some children.

Care by Secretary orders 

Care by Secretary orders last for two years, do not 

contain conditions and confer exclusive parental 

responsibility on the Secretary. The case plan 

provides the vehicle for major decisions, such as 

where the child lives and with whom they have 

contact, as well as matters related to their day-to-

day care. The aim of the care by Secretary order is 

to allow children who cannot be safely reunified with 

their parents to be transitioned by the Department 

to a permanent or long-term care arrangement.

In submissions and consultations, stakeholders 

expressed their strong reservations about the two-

year duration of the order and the inability to make 

conditions about contact between the child and their 

family. These features were repeatedly described as 

significant problems that adversely impact on children. 

The Commission was concerned to learn that, in 

August 2016, 274 children (15.6 per cent) on care by 

Secretary orders had no allocated worker and 771 

children (44 per cent) had no identified permanency 

objective. File reviews conducted by the Commission 

of 174 children on care by Secretary orders found there 

was little or no evidence of active case work to achieve 

the identified permanency objective and that case 

plans were not completed for all children. For children 

whose cases were managed by the Department, 

none had the minimum level of contact from the child 

protection practitioner required to progress the case 

plan. Additionally, most of the file reviews completed for 

Aboriginal children revealed there was no cultural support 

plan, despite the legislative requirements to provide one. 

These findings were concerning and reflect a workforce 

that is not able to consistently undertake the case work 

to support children to transition to a permanent or long-

term care arrangement, or ensure that children have an 

appropriate level of contact with their family and siblings. 

Many children consulted by the Commission expressed 

their strong desire for regular, guaranteed levels of 

contact with their family, where it was safe to do so. 

The Commission’s recommendation to give the 

court discretion to make care by Secretary orders 

for 12 months, where it is in the child’s best interests, 

addresses concerns about the risk that children will be 
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that maintaining their current guaranteed contact levels 

with birth family was very important to these children. 

The Commission has made recommendations to 

ensure the court has discretion to order the nature and 

level of contact between a child on a permanent care 

order with their siblings, parents and significant other 

persons based on an expert clinical assessment that 

has determined the level of contact is in the child’s 

best interests. The Commission considers that the 

requirement for an expert clinical assessment will 

mitigate the risk that disputes about contact may lead to 

delays in court proceedings and negotiated outcomes, 

which are not in the best interests of the child.

Remaining barriers to  
permanent care orders

Despite the observed increases in the number 

of permanent care applications and orders, the 

Commission found that significant barriers to 

achieving permanent care continue to exist. 

The permanent care system is siloed, fragmented and 

not child-focused, and there is a lack of integration 

with child protection and out-of-home care services. 

The Commission found deficits in permanent 

care assessment processes. The Department’s 

Adoption and Permanent Care Procedures Manual 

is outdated, predates the CYFA 2005 and does not 

reflect contemporary practice. Additionally, there 

are numerous inconsistencies and inefficiencies 

in carer education and assessment practices. 

Aboriginal children who require permanent care 

experience lengthy delays due to a lack of resources 

available to VACCA to allow it to undertake the necessary 

assessments, and failures by the Department to do 

critical early case work to identify Aboriginal family, involve 

ACCOs in decision-making and ensure compliance 

with provisions of the CYFA 2005 relating to Aboriginal 

children. These systemic issues impact on more timely, 

permanent outcomes for many Aboriginal children.

The Commission acknowledges that the introduction 

of the permanency amendments was accompanied by 

an investment of $2 million in flexible funding to support 

new and existing permanent carers, and $600,000 to 

establish a telephone helpline for permanent carers. 

Permanent care orders

Permanent care orders confer exclusive parental 

responsibility for a child on a carer named in the order, 

and last until the child reaches the age of 18. The 

Commission found that from March–August 2016 (the 

six months following the introduction of the permanency 

amendments), the number of applications for permanent 

care orders increased by 133 (77.3 per cent), compared 

to the equivalent period in 2015. Similarly, the number of 

permanent care orders issued increased by 93 (59 per 

cent) from March–August 2015 to March–August 2016. 

These significant increases are widely attributed to 

the work of the temporary permanency teams, who 

were directly or indirectly involved in obtaining 110 

permanent care orders. The Inquiry heard that the 

permanency teams were an easily accessible source 

of specialised knowledge and that they particularly 

assisted by conducting high-quality permanent care 

assessments, obtaining permanent care orders and 

providing information, training and advice to other 

child protection practitioners. The Commission’s 

recommendation that specialist permanency teams 

be funded for at least two more years reflects this.

Contact conditions on  
permanent care orders

The permanency amendments restricted the amount 

of contact that can be ordered on a permanent care 

order between a child and their birth parent to up 

to four times a year. Additional contact between 

a child and their birth parent can be arranged by 

agreement between the child’s birth parent and their 

permanent carer, in the best interests of the child. 

This change was a response to concerns that contact 

conditions on permanent care orders were inflexible 

and difficult to resolve, and were discouraging potential 

permanent carers from agreeing to a permanent 

care order. These concerns were reiterated to 

the Commission through consultations during the 

Inquiry. However, the Commission found this contact 

limit is not in the best interests of all children.

The Commission met with a number of children who 

were waiting for a permanent care assessment after 

being in out-of-home care for many years. It was clear 
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Executive summary

A future review

It is clear that the permanency amendments did not 

address a range of practice deficits and system-

wide constraints on the child protection workforce 

and the related challenges in meeting demand. 

Meaningful and safe progress towards timely, 

permanent outcomes for children cannot be achieved 

until these problems are addressed. There remain 

numerous and significant barriers to more timely 

permanency that have not and never would have been 

adequately addressed by legislative reform alone. 

Whilst the short timeframe for this Inquiry has limited 

the ability to draw conclusions about the long-term 

impact of the amendments, it is clear from the early 

evidence that practice reform is required. Given 

the context of long-standing system restraints, 

the Commission also considers some legislative 

reform is required to ensure the permanency 

amendments do not negatively impact on children.

The Commission recommends that a future independent 

review of the permanency amendments occurs 

in two years’ time, supported by comprehensive 

longitudinal monitoring and evaluation of the impact 

of the amendments on vulnerable children. This will 

lead to a better understanding of the longer-term 

impact of the amendments on the critical objectives 

of achieving greater stability and more timely, 

permanent outcomes for vulnerable children. 

However, despite this investment, the Commission 

found that support for permanent carers continues 

to be inadequate and varies depending on whether 

the permanent carer is already known to the child. 

The Commission has made recommendations that are 

intended to address these delays and other barriers.

Improve data measurement  
and monitoring

The Commission faced particular challenges measuring 

the impact of the permanency amendments due to 

delays receiving data and the lack of provision of 

accurate data by the Department. This indicates that the 

Department has not put in place the necessary systems 

to monitor the impact of the permanency amendments. 

In Chapters 3, 5, 6 and 7, the Commission 

recommends the Department introduces a number 

of additional measurements to monitor outcomes 

for children. In summary, these relate to: 

• ensuring case planning is of a high quality and includes 

the involvement of the child, their parents, relevant 

community and professionals 

• monitoring and tracking of the number of children  

in out-of-home care who have been safely and 

successfully reunited with their parents

• reducing placement instability for children by 

measuring and tracking the total number of placement 

changes experienced by children in out-of-home care, 

with a specific focus on tailored strategies for children 

with high levels of placement changes

• reviewing the circumstances of permanent care 

revocations, placement breakdowns and re-reports to 

child protection to identify areas for improvement, 

particularly relating to the adequacy of the assessment 

and support provided to permanent carers

• recording and prioritising compliance with legislative 

and practice requirements for Aboriginal children.
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Until the child protection system is adequately 
funded to ensure all cases are allocated, the 
Department should develop guidelines for allocating 
cases that ensure the decision not to allocate a 
case does not undermine or prevent the timely 
achievement of permanency for children.

Finding 2

The inclusion of adoption in the permanency objectives 

hierarchy in the CYFA 2005 has created widespread 

community concern, particularly in the Aboriginal 

community. The preference of adoption over other 

forms of permanency, as a general rule, is at odds with 

the child’s right to have their identity, name and family 

relations preserved, as well as their right to maintain 

relationships with their parents as articulated in the  

United Nations Convention on the Rights of the Child.

Since the introduction of the permanency 

amendments, there have been no applications 

for adoption and no adoption orders issued 

for children known to child protection. 

Recommendation 2

That the Victorian Government amends the CYFA 2005  

to remove adoption from the hierarchy of permanency 

objectives, noting that this change will not affect the 

availability of adoption orders under the Adoption Act 

1984 where a child has been subject to child protection 

intervention and adoption is in their best interests. 

Finding 3

There is potential for the Department and the child 

protection workforce to take a rigid approach to the 

permanency objectives hierarchy at the expense 

of considering the best interests of the child. This 

may lead to poor outcomes for children.

Finding 1

Despite investment by the Victorian Government in 
the child protection system, funding has not kept 
pace with significant increases in demand. The 
permanency amendments were introduced in the 
context of a system under substantial stress with: 

• high levels of unallocated cases 

• high case loads 

• staff shortages

• increasing numbers of child protection staff exiting  
the workforce

• increasing numbers of reports of suspected child 
abuse and neglect

• increasing numbers of investigations of suspected 
child abuse and neglect

• increasing numbers of new protection applications.

These systemic weaknesses are likely to adversely impact 
on outcomes for vulnerable children and undermine the 
ability of the permanency amendments to achieve their 
objectives of timelier, permanent outcomes for children. 

Recommendation 1

That the Victorian Government develops and 
implements a funding model that ensures the child 
protection system meets current and future demand. 
The model must provide adequate funding, supported 
where necessary by specific strategies, to:

• ensure all cases are allocated so that children receive 
a service that is in line with practice guidelines

• recruit and retain more child protection staff

• increase child protection practitioner targets to match 
the demand for services

• reduce case loads and cap them at manageable levels 
to allow quality work to be undertaken, taking into 
account the extra challenges faced by rural staff.

Findings and  
recommendations
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Findings and recommendations

Recommendation 5

That the Department improves the timeliness and quality  

of case planning by: 

• amending the 21-day timeframe for the development  

of a case plan specified in the Child Protection Manual 

to ensure child protection practitioners have sufficient 

time to prepare a comprehensive case plan that 

promotes permanency and includes input from the 

child, their family, relevant community and 

professionals

• expanding KPIs for child protection practitioners 

related to case planning so that they measure 

compliance with requirements that case planning 

involves the child, family, relevant community and  

other professionals and promote the development  

of high-quality case plans

• providing resources and training to child protection 

practitioners to support the timely development of 

high-quality case plans.

Finding 6

The permanency amendments require that case planning 

occurs at an earlier stage of the child protection process, 

but there have been no changes to the child protection 

operating model to support this. Increased demand 

for child protection, coupled with high case loads and 

high volumes of unallocated cases, reduces the ability 

of child protection practitioners to fulfil the requirements 

of a thorough case-planning process in accordance 

with the CYFA 2005 and the Child Protection Manual.

Recommendation 6

That the Department revises the child protection  

operating model to facilitate high-quality case planning  

at substantiation.

Finding 7

Departmental processes for overseeing the 

appropriateness of case-planning decisions are 

insufficient. The Department does not monitor 

whether case plans are reviewed in accordance 

with the requirements of s. 169 of the CYFA 2005. 

Recommendation 3

That the Department provides additional training 

to the child protection workforce about applying 

the permanency objectives hierarchy to ensure 

that decisions about the permanency objective 

reflect the best interests of the child.

Finding 4

Compliance with case-planning practice requirements for 

Aboriginal children continues to be poor and significant 

delays in convening AFLDM meetings continue to occur.

Recommendation 4

That the Department ensures that all recommendations 

in the Commission’s previous inquiries relating to 

Aboriginal children are implemented, in particular:

• recommendations 30–32 of In the child’s best 

interests7

• recommendations 6.5–6.8 and 6.25 of Always was, 

always will be Koori children.8

Finding 5

Timely decisions about permanent outcomes for 

children require high-quality case planning at an early 

stage of child protection intervention. However, case 

planning is often of a poor quality and a comprehensive 

case plan with adequate input from the child, their 

family, relevant community and professionals cannot 

be achieved within the current 21-day timeframe. 

7 The Department has advised the Commission that 
recommendations 30 and 32 have been accepted 
and has provided a six-month timeframe for action. 
Recommendation 31 has been accepted in principle, 
contingent on funding to enable implementation, and a  
six to 12-month timeframe has been provided for action. 

8 The Department has advised the Commission that 
recommendation 6.5 has been accepted and is in 
progress. The 2016–17 state budget provided $3.6 million 
over two years to expand ACSASS. A timeframe 
of 12 months has been provided for achieving this 
recommendation. Recommendations 6.6, 6.7 and 6.8 have 
been accepted in part and timeframes of six to 12 months 
have been provided for action. Recommendation 6.25 has 
been accepted and is in progress. 
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Recommendation 9

That the Department updates CRIS so that:

• the case plan template automatically includes a copy 

of the procedures that must be provided to children 

and parents under s. 331 of the CYFA 2005 

• the case plan clearly records whether or not a copy of 

those procedures has been provided to children and 

parents, in accordance with s. 331 of the CYFA 2005.

Finding 10

The Department’s internal reviews of case-planning 

decisions can take too long. This results in delays, which 

adversely impact on achieving permanency for children.

Recommendation 10

That the Department: 

• amends the Child Protection Manual to require that 

internal reviews of case-planning decisions are 

finalised within one month from the date the request 

for the review was made (except for complex cases)

• ensures that internal reviews are conducted 

consistently across all divisions

• revises KPIs so that compliance with the timeframes 

for internal reviews can be measured 

• ensures there are adequate senior officers to conduct 

internal reviews within the one-month timeframe 

(except for complex cases, which may require a slightly 

longer timeframe). 

Finding 11

In August 2016, 2,118 children had no placement 

recorded in CRIS. Some of these children may 

have been subject to protection orders inconsistent 

with their living arrangements, particularly children 

who continued to live with their parents. 

Recommendation 7

That the Department establishes a formal auditing 

and reporting process to ensure the quality and 

appropriateness of case plans are regularly reviewed. 

Finding 8

To achieve more timely, permanent outcomes for 

children, case plans must clearly set out what 

parents, child protection practitioners and other 

professionals must do, and by when, to address 

protective concerns and support children. 

The Department’s case plan template does not 

promote a focus on the steps that must be taken to 

achieve the permanency objective, indicate who is 

responsible for completing each of these steps, or 

indicate the timeframe within which these steps must be 

completed. In addition, the case plan template does not 

promote a focus on the tasks and timelines to achieve 

reunification, where that is the permanency objective.

Recommendation 8

That the Department improves the case plan 

template so that case plans provide clear advice 

to children, families, child protection practitioners 

and other professionals about the goals that must 

be achieved to meet the permanency objective, the 

tasks that must be completed, who is responsible for 

completing each of these tasks, and the timeframes 

within which these steps must be completed.

Finding 9

File reviews of 26 children’s CRIS files indicated 

that for 25 children (96.1 per cent), there was no 

evidence recorded that children and parents had been 

provided with a copy of the Department’s procedures 

for internal review of case-planning decisions, in 

accordance with s. 331(2) of the CYFA 2005. 
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Findings and recommendations

Recommendation 13

That the Victorian Government implements 

Recommendation 1 of this report to mitigate concerns 

about the Department’s ability to act as a good parent to 

the far greater number of children for whom it has parental 

responsibility following the permanency amendments.

Finding 14

Aboriginal children are significantly over-represented 

in the proportion of protection orders in which the 

Department has parental responsibility for the child. 

When the Department has parental responsibility for 

Aboriginal children, this undermines the principle of 

Aboriginal self-management and self-determination 

recognised in s. 12 of the CYFA 2005. It also weakens 

the connection that Aboriginal children have with 

their family, culture, community and Country. 

Recommendation 14

That the Department implements recommendation 

5.3 of Always was, always will be Koori children.9

Finding 15

The intention of family reunification orders is 

undermined when parents are required to share 

parental responsibility for decisions about 

major long-term issues with the Secretary. 

Recommendation 15

That the Victorian Government amends the 

CYFA 2005 so that parents of children on family 

reunification orders retain sole responsibility for 

decisions about major long-term issues.

Finding 16

Although the permanency amendments clearly preference 

family preservation and family reunification, there has 

been an 11 per cent decrease in the number of children 

the Department has reunified with their parents following 

the commencement of the permanency amendments. 

9 In March 2017, the Department advised the Commission 
that recommendation 5.3 had been accepted and is in 
progress.

Recommendation 11

That the Department: 

• reviews the circumstances of all children on protection 

orders who have no placement recorded on CRIS and, 

if required, seeks to have these matters reviewed 

before the Children’s Court 

• improves CRIS to ensure that information about where 

children are placed can be readily recorded, reviewed 

and extracted.

Finding 12

In August 2016, 25 per cent of children in out-of-

home care had no protection order recorded on their 

CRIS file. The absence of this important information 

is unacceptable and obstructs timely and appropriate 

case management for children in out-of-home care.

Recommendation 12

That the Department:

• audits the files of all children in out-of-home care to 

ensure that accurate and up-to-date information is 

recorded about the type of protection order they are 

subject to and any conditions relevant to that order

• develops systems to ensure accurate information is 

maintained on children’s CRIS files.

Finding 13

Following the permanency amendments, there is a far 

greater proportion of protection orders under which 

the state has parental responsibility for the child to the 

exclusion of all others. In the first six months of the 

amendments, there was a 260 per cent increase in 

the number of orders issued that conferred parental 

responsibility on the state. In the context of an under-

resourced system with high numbers of unallocated 

cases, staff shortages and high case loads, the 

Department’s ability to act as a good parent for 

these vulnerable children may be compromised.
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Finding 18

A number of barriers exist that prevent children from 

being reunified with their parents within the legislated 

timeframes that apply to family reunification orders. When 

this occurs, it will not always be in the best interests of 

these children to be placed permanently outside of their 

family. Barriers identified by the Commission include:

• child protection workforce capacity problems resulting 

in 378 children on family reunification orders in August 

2016 having no allocated case worker

• constraints on the capacity of child protection 

practitioners to undertake the level of case 

management necessary to promote family 

reunification, including case planning, cultural support 

planning for Aboriginal children, having adequate 

contact with the child, facilitating contact between the 

child and their parents, referring children and families 

to services, and monitoring the provision of those 

services 

• the limited number of services specifically available to 

help parents to safely reunify with their children, 

particularly when their children are in out-of-home care

• parents and children experiencing delays accessing 

services despite increased investment in some 

services

• parents and children experiencing delays related to 

court and review proceedings

• circumstances particular to the families of some 

children that make reunification within the legislated 

timeframes particularly difficult, but that do not 

preclude the prospect of safe reunification being in the 

child’s best interests.

Recommendation 16

That the Department undertakes the following 

practice initiatives to improve successful and safe 

reunification of vulnerable children with their families:

• revise and enhance the case plan template to  

ensure all children in out-of-home care with a 

permanency objective of family reunification have  

a reunification plan 

• provide child protection practitioners with specific 

training to build their expertise in working with families 

to achieve reunification

• measure, monitor and report on the number of 

children in out-of-home care who have been 

successfully reunified with their family.

Finding 17

Of 1,570 children on family reunification orders in 

August 2016, 325 children (20.7 per cent) had a 

recorded permanency objective that did not involve 

family reunification or family preservation, and 478 

children (30.4 per cent) had no recorded permanency 

objective. This presents a significant barrier to 

permanent outcomes for a large number of children. 

Recommendation 17

That, as a priority, the Department reviews the cases of 

all children on family reunification orders to ensure that 

the appropriate permanency objective has been identified 

and recorded. Where a child on a family reunification 

order has a permanency objective that does not involve 

reunification, the Department should, if necessary, return 

to court to seek the appropriate order. In all cases, the 

Department should ensure the child (where appropriate) 

and their parents understand why the discrepancy 

exists and what their rights are for a review of the case-

planning decision about the permanency objective.
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Recommendation 19

That the Victorian Government amends the 

CYFA 2005 to allow the Children’s Court to:

• make a family reunification order for a period that is in 

the best interests of the child, up to but not exceeding 

a period that has the effect of the child being placed in 

out-of-home care for a cumulative period of 24 months

• review the operation of a family reunification order 

when the child has been in out-of-home care for a 

cumulative period of 12 months. This review should 

focus on progress being made to achieve the 

permanency objective of family reunification. 

Finding 20

Naming a carer on a family reunification order promotes 

permanency as well as certainty for both the child and 

their family. It may also encourage parents to agree 

to a family reunification order, therefore promoting 

resolution in child protection proceedings.

Recommendation 20

That the Victorian Government considers amending 

s. 287 of the CYFA 2005 to allow the Children’s Court 

to confer responsibility for the sole care of the child on a 

named carer, except where it is in the child’s best interests 

for the child to be in the sole care of the Secretary. 

Such an amendment must ensure that, where a child’s 

placement must be changed because of quality of 

care concerns, or because a carer relinquishes care 

of a child on a family reunification order, the Secretary 

is permitted to notify the Children’s Court of the 

placement change without the need to return to court.

Finding 21

A significant number of children in out-of-home 

care still experience a high number of placement 

changes and instability. The number of children who 

experienced seven or more placement changes 

increased by 4.3 per cent following the introduction 

of the permanency amendments, although it is not 

possible to determine whether this was attributable 

to the permanency amendments. The Department 

does not monitor the total number of placement 

changes experienced by a child in out-of-home care.

Recommendation 18

That the Victorian Government amends the CYFA 2005 to 

give the Children’s Court discretion to extend the period 

of a family reunification order in limited and exceptional 

circumstances, where doing so has the effect that the 

child will be placed in out-of-home care for a cumulative 

period of more than 24 months, provided it is satisfied that:

• extending the family reunification order is in the best 

interests of the child 

• reunification was not achieved because of the 

exceptional circumstances. 

The duration of the extension of a family reunification 

order should be commensurate with the nature of 

the exceptional circumstances identified. Exceptional 

circumstances should include, but not be limited to: 

• the failure to comply with legislative and practice 

requirements for Aboriginal children, including 

convening AFLDM meetings, consulting with ACSASS 

and providing quality and timely cultural support plans 

• unavoidable and unacceptable delays accessing the 

services necessary to support reunification 

• unavoidable and unacceptable delays associated with 

court proceedings and internal or external review 

processes

• the child’s case being unallocated for significant 

periods of the child’s time in out-of-home care 

• circumstances particular to some parents that make 

reunification within the legislated timeframes difficult, 

provided there is evidence that reunification is feasible 

within the duration of the extension of the family 

reunification order.

Finding 19

An unintended consequence of the permanency 
amendments is that a greater proportion of family 
reunification orders (30 per cent) made between 1 March 
2016 and 31 August 2016 operated for less than six 
months. This is due to the inability of the Children’s 
Court to make a family reunification order (on the first 
occasion) that results in the child being placed in out-
of-home care for a period that exceeds 12 months. 

In practice, this impacts on achieving reunification for 
children, as activity is focused on court-related matters 
at the expense of case work to support reunification. 
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These practice deficits indicate that the two-year 

duration of care by Secretary orders is too long, 

given the risk that the Department is unable to do 

the case work necessary to promote permanency 

for children on care by Secretary orders. 

Recommendation 23

That the Victorian Government amends s. 289 (b) 

of the CYFA 2005 to provide discretion to the Court 

to make a care by Secretary order for 12 months’ 

duration if it is in the child’s best interests.

Finding 24

The absence of conditions on a care by Secretary 

order means that it is critical that a high-quality 

case plan is provided to ensure that major decisions 

about the day-to-day care of children subject to 

these orders are made in their best interests. 

However, it was evident that there are deficits in the 

quality of the Department’s case-planning processes 

and the ability of its workforce to develop, implement 

and review case plans. The Commission found that:

• 274 children (15.6 per cent) on care by Secretary 

orders had no allocated worker as at August 2016 

• 771 children (44 per cent) on care by Secretary orders 

had no identified permanency objective in August 2016

• file reviews of 174 children on care by Secretary orders 

indicated that 34 children (19.5 per cent) did not have a 

finalised and endorsed case plan 

• file reviews of 174 children on care by Secretary orders 

indicated that, of 41 children who were case-managed 

by the Department, none had the minimum 

recommended level of contact from the child 

protection practitioner.

Recommendation 21

That the Department: 

• introduces measures to monitor the total number of 

placement changes children experience in out-of-

home care 

• reviews the circumstances of children who have 

experienced high levels of placement changes and 

develops tailored strategies to minimise future 

placement instability for those children.

Finding 22

Over 40 per cent (771 children) of the 1,755 children 

on care by Secretary orders in August 2016 had no 

recorded permanency objective. This is unacceptable. 

The absence of a permanency objective represents a 

barrier to timely, permanent outcomes for these children.

Recommendation 22

That the Department reviews the cases of all children 

on care by Secretary orders to ensure that the 

appropriate permanency objective has been identified 

and recorded. Where a child on a care by Secretary 

order has no permanency objective, or where the 

permanency objective identified is inconsistent with 

a care by Secretary order, the Department should, 

if necessary, return to court to seek the appropriate 

order. In all cases, the Department should ensure 

the child (where appropriate) and their parents 

understand why the discrepancy exists and what 

their rights are for a review of the case-planning 

decision about the permanency objective. 

Finding 23

File reviews of children on care by Secretary orders 

indicated that effective case work to achieve the 

identified permanency objective is not occurring in 

most cases. Deficits in adequate case planning, cultural 

support planning and implementation of the case 

plan were clearly evident, particularly for Aboriginal 

children case-managed by the Department. 

Additionally, 274 children on care by Secretary orders 

had no allocated worker as at August 2016. 
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Recommendation 26

That the Victorian Government considers amending 

s. 321(e) of the CYFA 2005 to state that, when making 

a permanent care order, the court must consider 

whether it is in the best interests of the child to 

have contact with their siblings and other persons 

significant to the child and, if so, the court must include 

conditions about that in the permanent care order.

Finding 27

The permanent care system in Victoria is siloed and 

service delivery is provided according to the applicant 

type, resulting in a system that is not child-focused. 

This approach compounds inefficiencies and creates 

delays for children waiting for permanent care.

Recommendation 27

That, as a priority, the Department implements the 

recommendations of numerous past reviews of 

the permanent care programs to streamline and 

centralise service delivery and better integrate 

with home-based care and child protection. 

Finding 28

The Department’s 2004 Adoption and Permanent Care 

Procedures Manual is outdated, predates the CYFA 

2005 and does not reflect contemporary practice.

Recommendation 28

That, as an urgent priority, the Department updates its 

assessment guidelines for permanent care. A robust 

model of recruitment, training and assessment should be 

consistently applied for all carers of vulnerable children.

This update should also take into account the 

circumstances of permanent care revocation 

cases, placement breakdowns and re-reports to 

child protection to identify areas for improvement, 

particularly relating to the adequacy of the assessment 

and support provided to permanent carers.

Recommendation 24

That the Victorian Government amends the CYFA 2005 to: 

• restrict the making of a care by Secretary order by the 

Children’s Court unless the court has been provided 

with a case plan by the Secretary that articulates the 

nature and level of contact for the child with their 

parents, siblings and other significant persons that the 

Secretary considers is in the child’s best interests

• require that the case plan be attached to the care by 

Secretary order.

Finding 25

Inappropriate levels of contact between children 

and parents can be distressing, destabilising and 

traumatic for children. However, limiting contact 

to four times a year on a permanent care order 

is a rigid approach and in some instances this 

will not be in the best interests of all children. 

Care must be taken to ensure decisions about the 

level and nature of contact between a child and 

their parents are based on the best interests of the 

individual child, their age and development. 

Recommendation 25

That the Victorian Government amends s. 321(1)(d) of 

the CYFA 2005 to remove the restriction on the amount 

of contact between a child and their parents that the 

court can order for a permanent care order, and instead 

provides discretion to the court to set the nature and 

level of contact between a child and their parents based 

on an expert clinical assessment that has determined 

the level of contact that is in the child’s best interests.

Finding 26

A child’s right to regular sibling contact is not 

sufficiently promoted and safeguarded by the CYFA 

2005 when a permanent care order is being made.
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Recommendation 30

That the Department ensures that post-legal support for 

all children placed on permanent care orders is provided 

equally, irrespective of the nature of the placement. 

Support should be financial and practical. Support 

should include managing and facilitating contact 

with birth families and assistance for children with 

complex needs, in particular medical and disability-

related needs and trauma-related behaviours.

Finding 31

Inadequate placement support continues to be a 

deterrent and a barrier for achieving permanent care for 

many children, particularly those with high-level medical, 

disability and trauma-related behavioural needs.

Recommendation 31

That the Department improves support for  

permanent carers by:

• providing the same level of financial and practical 

support for children on permanent care orders as it 

does for children on protection orders where the 

Department remains involved

• making its policies about eligibility for support for 

permanent carers, including flexible funding, publicly 

available

• directing resources to processing applications for 

additional funding and/or flexible funding quickly.

Finding 32

The Department’s poor engagement with ACSASS 

and ACSASS’s corresponding lack of capacity 

is long-standing and detrimental to Aboriginal 

children. It constitutes a barrier to engaging in 

or strengthening cultural support and planning 

and undermines compliance with the ACPP. 

Finding 29

There has been a decline in the proportion of applications 

for permanent care of Aboriginal children. Delays in 

achieving permanent care for Aboriginal children are 

evident as a result of systemic factors including:

• VACCA’s inability to meet demand 

• a lack of early preparatory work by the Department, 

including inadequate searching for and assessment  

of Aboriginal family 

• inadequate cultural competence training, assessment 

and preparation of prospective carers

• poor cultural support planning, and poor compliance 

with consultation with ACSASS and AFLDM 

requirements.

It is unacceptable that this situation is imposed on  

Aboriginal children. 

Recommendation 29

That the Department:

• ensures VACCA has the resources to undertake timely, 

permanent care assessments for Aboriginal children 

• in consultation with ACCOs, develops a plan to extend 

the capacity of local ACCOs so they have the authority 

and necessary funding to undertake permanent care 

assessments for Aboriginal children

• in partnership with the ACF, reviews the operation of 

the permanent care panel for Aboriginal children to 

ensure that its processes are not leading to delays in 

obtaining permanent care orders for Aboriginal 

children for whom permanent care is appropriate.

Finding 30

There are inconsistent practices in the provision 

of support provided to the permanent carers of 

vulnerable children following a permanent care order.

Children who are placed with a kinship carer do 

not receive the same level of post-legal placement 

support as children with a carer who did not have 

a pre-existing relationship with the child.
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Finding 34

The increased focus on cultural support planning for 

Aboriginal children at the earliest possible opportunity 

has been a welcome addition to the permanency 

amendments as it recognises, protects and promotes 

Aboriginal children’s human and cultural rights. 

There remains, however, widespread non-compliance 

with the requirements for cultural support planning 

for Aboriginal children that are specified in the CYFA 

2005. The permanency amendments have failed to 

achieve their intention of strengthening cultural support 

and planning for Aboriginal children because of:

• workforce constraints

• poor implementation of the amended legislative 

requirements about cultural support planning

• delays in providing appropriate training

• delays in devising a final model 

• delays in preparing the workforce to prepare the plans 

• role confusion about the preparation of the cultural 

support plan.

Recommendation 34

That the Department ensures that all recommendations 

in the Commission’s previous inquiries relating 

to Aboriginal children are implemented.12 Of 

particular relevance to this finding are:

• recommendation 46 of In the child’s best interests13

• recommendations 4.1–4.7 of Always was, always will 

be Koori children.14

12 Commission for Children and Young People, Always was, 
always will be Koori children; Commission for Children and 
Young People, In the child’s best interests.

13 In March 2017, the Department advised the Commission 
that recommendation 46 had been accepted in principle 
with a six to 12-month timeframe for action provided.

14 In March 2017, the Department advised the Commission 
that recommendations 4.1, 4.3, 4.4 and 4.6 had been 
accepted in principle with a timeframe of six to 12 months 
provided for action. Recommendations 4.2 and 4.5 were 
accepted and recommendation 4.7 was accepted and was 
in progress. 

Recommendation 32

That the Department ensures all recommendations 

in the Commission’s previous inquiries relating 

to Aboriginal children are implemented. Of 

particular relevance to this finding are:

• recommendations 13–27 of In the child’s best 

interests10 

• recommendations 6.5, 6.7 and 6.9 of Always was, 

always will be Koori children.11

Finding 33

Early data indicates that the rate at which the 

Department reunifies Aboriginal children in out-of-

home care with their parents declined by 9 per cent 

following the commencement of the permanency 

amendments, while the rate of Aboriginal children 

entering out-of-home care increased by 7 per cent. 

Recommendation 33

That the Department ensures the child 

protection workforce places greater emphasis 

on family reunification and family preservation 

for Aboriginal children and families by: 

• developing specific reunification guidelines for 

Aboriginal children and ensuring they are implemented 

as part of the case-planning process 

• ensuring all Aboriginal children in out-of-home care 

with a permanency objective of family reunification 

have a reunification case plan that is regularly reviewed

• amending its case-planning policies to require that a 

decision not to reunify an Aboriginal child be endorsed 

by an ACCO.

10 In March 2017, the Department advised the Commission 
that recommendations 13, 14, 15, 16, 17, 18, 19, 24 and 
26 had been accepted by the Department with a timeframe 
of six to 12 months for action provided. Recommendations 
20, 22 and 23 have been accepted in principle. 
Recommendations 21 and 27 were directed to another 
party. Recommendation 25 was accepted in principle with 
a 12-month timeframe for action provided.

11 In March 2017, the Department advised the Commission 
that recommendation 6.5 had been accepted and is in 
progress. Recommendation 6.7 has been accepted in 
principle and recommendation 6.9 has been accepted  
with a 12-month timeframe for action provided.
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Recommendation 36

That the Department improves its ability to gather 

data and measure outcomes for Aboriginal children, 

including prioritising significant enhancements to 

CRIS and other reporting mechanisms to accurately 

record and monitor compliance with legislative and 

practice requirements for Aboriginal children.

Finding 37

The permanency teams have been effective in 

supporting the permanency amendments to achieve 

their objectives, in particular through their work 

providing advice and training to child protection 

practitioners, conducting quality permanent care 

assessments and obtaining permanent care orders. 

Recommendation 37

That the Department funds the permanency 

teams, or an equivalent team of experienced 

child protection practitioners with comparable 

functions, for at least another two years. This 

funding should include permanency teams (or their 

equivalent) in ACCOs with larger case loads. 

Finding 38

Training and information provided as part of the 

implementation of the permanency amendments 

were not sufficient to ensure the child protection 

workforce had adequate skills to undertake 

case planning and case management to 

support more timely outcomes for children. 

There were delays delivering training about 

cultural support planning, which resulted in the 

substantial aspects of cultural support planning 

starting 12 months after the commencement 

of the permanency amendments.

Beginning Practice training for new child protection 

practitioners does not adequately emphasise how 

to work towards safely reunifying children with 

their families and does not provide adequate focus 

on developing skills to assess potential carers for 

vulnerable children. These are critical aspects of 

achieving timely, permanent outcomes for children.

Finding 35

The permanency amendments have not strengthened 

cultural support for Aboriginal children in out-of-home 

care as they intended. Over 80 per cent of Aboriginal 

children in out-of-home care between March and August 

2016 had no cultural support plan, despite the legislative 

requirements under s. 166(3)(b) of the CYFA 2005.

There are shortfalls in the CYFA 2005 that: 

• allow a protection order to be made without a cultural 

support plan being provided for an Aboriginal child 

placed in out-of-home care

• allow a permanent care order to be made for an 

Aboriginal child without the cultural support plan  

being provided to and considered by the court.

Recommendation 35

That the Victorian Government amends the CYFA 2005  

so that:

• for Aboriginal children who have been in out-of-home 

care for a continuous period of six months or more, the 

Children’s Court is restricted from making a protection 

order unless a cultural support plan that has been 

endorsed by an ACCO is provided to and considered 

by the court. This restriction applies unless there have 

been exceptional circumstances that have delayed the 

preparation and endorsement of the cultural support 

plan and a further delay in making the protection order 

would not be in the best interests of the child.

• the Children’s Court is restricted from making a 

permanent care order for an Aboriginal child unless  

a cultural support plan that has been endorsed by  

an ACCO is provided to and considered by the court.

Finding 36

The Department does not have adequate processes 

in place to gather data about and measure outcomes 

for Aboriginal children, particularly with respect to 

compliance with legislative cultural support planning 

requirements and AFLDM processes. The absence of this 

basic but vital information is a barrier to strengthening 

cultural support planning for Aboriginal children, which 

is a key objective of the permanency amendments.
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Recommendation 40

That the Victorian Government initiates a further review 

of the permanency amendments by the Commission 

or another independent organisation in two years. 

To support such a review, the Department, in partnership 

with an academic institution, should initiate a longitudinal 

study of children subject to child protection involvement 

after 1 March 2016 to monitor and track outcomes 

for these children and determine whether or not the 

permanency amendments are achieving their objectives. 

Recommendation 38

That the Department ensures that child protection 

practitioners and community sector workers undertake 

training in the development, implementation and review 

of case planning to achieve permanency. Training 

should focus on developing the skills necessary 

to achieve safe reunification and conducting high-

quality and thorough caregiver assessments. 

Finding 39

Numerous stakeholders reported that demand for 

services such as drug and alcohol, mental health, public 

housing and early intervention and prevention services is 

outstripping capacity. This results in some families being 

unable to access the services they need to work towards 

sustainable change to ensure permanency for children. 

Available data does not allow an adequate assessment 

of demand for the services that are necessary 

to ensure permanency for children, in particular 

early intervention services and family services. 

Recommendation 39

That the Victorian Government adequately funds 

family services and other services that are necessary 

to ensure permanency for children on the basis of 

comprehensive and accurate demand forecasting.

Finding 40

It is too early to determine whether the permanency 

amendments are meeting their objectives or whether 

they are improving longer-term outcomes for children.

However, it is clear that the permanency amendments 

did not address a range of practice deficits and system-

wide constraints on the child protection workforce and 

the related challenges in meeting demand. Meaningful 

and safe progress towards timely outcomes for children 

cannot be achieved until these problems are addressed. 

Problems accessing and interpreting data 

provided by the Department reflect a failure to 

properly monitor the impact of the permanency 

amendments, despite the amendments constituting 

a major change to the child protection system. 
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‘ I’ve lived in three  
different foster homes  
and four resi houses  
in the last three years.  
I don’t know why I had to 
keep moving. It’s affected 
my schooling and I’ve 
lost my part-time job as 
well because they keep 
moving me. I just want to 
be in one place forever.’
17-year-old girl who spoke 
with the Commission

1. Introduction

1. All children need stable care arrangements to 

ensure their safety, emotional wellbeing and 

sense of belonging. Stability and certainty 

support children’s positive development and 

ensure better outcomes later in life. Achieving 

permanency of care arrangements in a child’s 

own family or, where this cannot be achieved, in 

an alternative safe and stable placement is a key 

goal of the Victorian child protection system. 

2. In August 2014, the Victorian Government passed 

the Children, Youth and Families Amendment 

(Permanent Care and Other Matters) Act 

2014 (Vic) (permanency amendments). The 

permanency amendments made significant 

changes to the CYFA 2005. The changes seek 

to ensure that decisions about the care of 

vulnerable children are made in a timely way, and 

promote permanency of care arrangements.15 

About this Inquiry
3. The Inquiry into the permanency amendments 

(the Inquiry) was initiated on the recommendation 

of the Hon. Jenny Mikakos, Minister for Families 

and Children, under s. 38 of the CCYP Act. 

4. It was recommended that the Inquiry 

commence on 1 September 2016, six months 

after the amendments took effect.

5. The background to the Inquiry is described 

in more detail in Chapter 2.

15 Victoria, Parliamentary Debates, Legislative Assembly, 
7 August 2014, 2658 (Mary Wooldridge).
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• whether the permanency amendments are 
leading to timelier, permanent outcomes, 
‘including family preservation and family 
reunification for vulnerable children 
and for children for whom it is unsafe 
to return to the care of the parent’

• whether the permanency amendments have 
strengthened cultural support and planning 
for Aboriginal children in out-of-home care

• what impact, if any, the permanency 
amendments have had on child 
protection and other services

• whether there have been any unintended 
consequences directly attributable to 
the permanency amendments

• barriers that prevent permanent 
care orders being made.16

10. The terms of reference also stipulated that four 
major activities were to inform the Commission 
in its conduct of the review, specifically: 

• collection and analysis of aggregate data 

• consultation with critical stakeholders

• collection of case studies that identify 
early indications of positive and negative 
impacts for children and their families 

• stakeholder submissions that examine the 
impact of the permanency amendments. 

11. Finally, the terms of reference stated that the 
Commission’s report should focus on:

• how effective the permanency 
amendments have been in achieving 
their objectives since 1 March 2016

• any issues with the operation and 
implementation of the permanency amendments 
that may have diminished their potential impact

• recommendations to enhance the 
achievement of the objectives of the 
permanency amendments and address any 
significant unintended consequences

• recommendations to support the Department to 
monitor, measure and report on the effectiveness 
of the permanency amendments in the future. 

16 The terms of reference are reproduced in full at  
Appendix 1.

The Commission for Children 
and Young People 
6. The Commission comprises the Principal 

Commissioner for Children and Young 

People, Ms Liana Buchanan, and the 

Commissioner for Aboriginal Children and 

Young People, Mr Andrew Jackomos PSM.

7. The Commission is an independent statutory 

body established to promote improvement and 

innovation in policies and practices relating to 

the safety and wellbeing of Victorian children 

and young people, with a particular focus on 

vulnerable children and young people.

8. The Commission achieves this mandate through:

• providing independent oversight of 

services for children and young people, 

particularly those in out-of-home care, 

child protection and youth justice

• advocating for improved policy, program and 

service responses to children and young people

• supporting and regulating organisations 

that work with children and young people 

to prevent abuse and ensuring those 

organisations have child-safe practices

• bringing the experiences of children 

and young people to the attention of 

government and the community

• promoting the rights, safety and wellbeing 

of children and young people.

Terms of reference
9. The terms of reference of the Inquiry required the 

Commission to examine the evidence to determine 

how well the permanency changes are meeting 

their objectives and to specifically consider: 

• whether the permanency amendments 

have had any direct impact on outcomes 

for vulnerable children and their families
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17. In addition, the following key finding of the 

PVVCI was highlighted as relevant: 

‘…the current average time taken for permanent 
care orders to be granted, when this is necessary 
to ensure a child’s safety and wellbeing, is too 
long. On average, it is five years between a child’s 
first report and a permanent care order.’19

18. In August 2012, the Department commenced the 

Stability Planning and Permanent Care Project. 

This project was conducted in response to a 

recommendation made by the PVVCI. It sought 

to examine barriers to ‘more timely permanent 

resolution’ and made recommendations about 

changes to policy, practice and legislation.20

19. The Stability Planning and Permanent Care Project 

identified a range of barriers to ‘timely permanent 

resolution’ and made recommendations about 

improving support services to carers, improving 

cultural support planning for Aboriginal children, 

resolving disagreements about the appropriateness 

of permanent care orders for Aboriginal children, 

strengthening workforce capacity, reducing 

contests and delays in the Children’s Court, creating 

a new set of protection orders and improving 

contact conditions on permanent care orders. 

20. While the permanency amendments do not 

incorporate all of the Stability Planning and 

Permanent Care Project’s recommendations, 

a considerable number are reflected in the 

substance of the amendments – in particular, 

the Stability Planning and Permanent Care 

Project’s recommendation that a new set of 

orders be established, including orders relating 

to family preservation and a time-limited 

order called a family reunification order.21

19 Department of Premier and Cabinet, Report of the 
Protecting Victoria’s Vulnerable Children Inquiry, finding 4. 

20 Department of Health and Human Services, Stability 
Planning and Permanent Care Project 2013–14: Final 
Report (Melbourne: Victorian Government Department of 
Health and Human Services, 2014), 10.

21 Ibid. 9.

12. The Commission’s approach to this Inquiry 

was guided by the terms of reference. 

13. The Commission was not asked to review 

whether the objectives of the permanency 

amendments were correct, or whether the 

permanency amendments were the most 

appropriate way to achieve those objectives. 

Objectives of the permanency 
amendments

14. The precise objectives of the permanency 

amendments are contested. Stakeholders, 

including departmental staff, described the 

permanency amendments as responding to 

findings and recommendations made by the 

PVVCI. That report, which was tabled in January 

2012, made 90 recommendations aimed at 

reducing the incidence and impact of child neglect 

and abuse in Victoria. As set out in more detail 

below, the permanency amendments addressed 

some of the PVVCI recommendations. 

15. The PVVCI recommendations to improve the 

child protection system related to case planning, 

workforce capacity and training, Children’s 

Court and Victorian Civil and Administrative 

Tribunal (VCAT) processes, legal representation 

for children in child protection proceedings, 

the range of protection orders, barriers to 

permanent care arrangements, and support and 

services for Aboriginal children and families.17 

16. When the permanency amendments were 

introduced into the Victorian Parliament in 

August 2014, the following recommendations 

of the PVVCI were specifically referred to: 

‘…the simplification of Children’s Court orders; 
focusing the Children’s Court’s role on a 
narrower range of matters; simplifying case 
planning processes; and examining delays 
in achieving permanency for children.’18 

17 Department of Premier and Cabinet, Report of the 
Protecting Victoria’s Vulnerable Children Inquiry 
(Melbourne: Victorian Government Department of Premier 
and Cabinet, 2012), recommendations 19–23 and 
recommendations 53–66.

18 Victoria, Parliamentary Debates, Legislative Assembly, 
7 August 2014, 2657 (Mary Wooldridge).
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Timing of this Inquiry 

25. The Commission’s Inquiry was confined to the first 

six months of the operation of the permanency 

amendments. This timing limited the conclusions 

that the Commission could safely draw about 

the longer-term impact of the amendments on 

children and their families, and has informed the 

Commission’s approach to recommendations. 

Legal framework for the Inquiry

Children, Youth and Families Act  
2005 (Vic)

26. The best interests of the child should be the 

paramount consideration for all decisions 

about children. This principle is well established 

in Australia and internationally.23

27. The CYFA 2005 states that, when determining 

whether a decision or action is in a child’s best 

interests, the following must always be considered: 

• the need to protect the child from harm

• the need to protect the child’s rights

• the need to promote the child’s development.24

28. The CYFA 2005 also includes a detailed 

list of additional considerations to be 

taken into account. These include: 

• the need, in relation to Aboriginal children, to 

protect and promote their Aboriginal cultural 

and spiritual identity and development by 

maintaining and building their connections 

to their Aboriginal family and community 

• the need to give the widest possible protection 

and assistance to the parent and child as 

the fundamental group unit of society 

• any intervention into the relationship 

between a child and parent should be 

limited to the extent necessary to secure 

the safety and wellbeing of the child

23 CYFA 2005, s. 10; Family Law Act 1975 (Cth) s. 60CA; 
United Nations, Convention on the Rights of the Child, 
opened for signature 20 November 1989, Treaty Series, 
vol. 1577 (entered into force 2 September 1990), 3.

24 CYFA 2005, s. 10(2).

21. Given this background, the Commission 

considers that the overall objectives of 

the permanency amendments are to:

• promote timely decision-making about 

permanent care arrangements for children, 

whether that be with their birth family or 

with an alternative permanent carer

• strengthen cultural support for Aboriginal 

children in out-of-home care

• address barriers to permanent care  

orders being made.

22. These objectives reflect statements made by 

the former Minister for Community Services, the 

Hon. Mary Wooldridge, in the second reading 

speech for the permanency amendments. In 

that speech, Minister Wooldridge described 

the aim of the permanency amendments: 

‘This bill ensures that decisions regarding 
vulnerable children will be made in a timely 
way, to avoid children being in care without a 
timely response and to promote permanency of 
arrangements, as well as stability for the child.’22

23. Later in that same speech, Minister 

Wooldridge referred to the objectives of the 

permanency amendments as follows:

‘Care arrangements for vulnerable children need 
to be settled as quickly as possible. Ideally, 
permanency will be provided by the child’s own 
parents. Where this is not possible, within a 
reasonable timeframe, it is critical for the child’s 
stability that an alternate permanent carer 
is identified to care for them until adulthood, 
while maintaining the child’s relationship and 
connection with their birth family and culture.’

24. These objectives were reflected in the 

terms of reference and guided the 

analysis throughout the Inquiry. 

22 Victoria, Parliamentary Debates, Legislative Assembly, 
7 August 2014, 2657 (Mary Wooldridge).
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30. These principles include the requirement that 

an Aboriginal agency be consulted about 

decisions to place an Aboriginal child in out-of-

home care and that the ACPP be applied.27 

31. The ACPP stipulates that if it is in the best interests 

of the child to be placed in out-of-home care, 

regard must be had to the advice of the relevant 

Aboriginal agency, and the following criteria:

• it is a priority that, wherever possible, an 

Aboriginal child must be placed within 

the Aboriginal extended family or with 

relatives and where this is not possible, 

with other extended family or relatives

• if, after consulting with an Aboriginal 

agency, placement with extended family 

or relatives is not feasible or possible, 

the child may be placed with:

 – an Aboriginal family from the local 

community and within close proximity 

to the child’s natural family

 – an Aboriginal family from another 

Aboriginal community 

 – as a last resort, a non-Aboriginal family living 

in close proximity to the child’s natural family

• any placement with a non-Aboriginal 

family must ensure the maintenance of 

the child’s culture and identity through 

contact with the child’s community.28

27 CYFA 2005, s. 12(1)(c).
28 CYFA 2005, s. 13. The CYFA 2005 (s. 14) also articulates 

the following further principles as being relevant to applying 
the ACPP: whether the child identifies as Aboriginal and 
the expressed wishes of the child; if a child has parents 
from different Aboriginal communities, the child’s own 
sense of belonging; if a child has parents from different 
Aboriginal communities and is placed with one parent’s 
family or community, the need to ensure the child has the 
opportunity for continuing contact with his or her other 
parent’s family, community and culture; if a child has one 
Aboriginal parent and one non-Aboriginal parent, the child 
must be placed with the parent with whom it is in the best 
interests of the child to be placed; if an Aboriginal child 
is placed outside of an Aboriginal family or community, 
the need to ensure that the child has the opportunity 
for continuing contact with his or her Aboriginal family, 
community and culture.

• the child’s wishes are to be given  

appropriate weight

• the effect of cumulative patterns of harm 

on the child’s safety and development

• a child should only be removed 

from their parents where there is an 

unacceptable risk of harm to the child

• the need to strengthen, preserve and promote 

positive relationships between the child and 

the child’s parents, family members and 

people who are significant to the child

• contact arrangements between the child, their 

parents, siblings and other significant people

• the desirability of continuity and 

permanency in the child’s care

• the desirability of making decisions 

as expeditiously as possible and the 

possible harmful effect of delay in 

making a decision or taking action

• if a child is to be removed from the care 

of their parents, that consideration be 

given first to placing the child with an 

appropriate family member or another 

person who is significant to the child

• if a child is removed from the care of their 

parents, the desirability of planning for the 

child’s reunification with their parents

• the capacity of parents to provide for the 

child’s needs and any actions taken by 

the parents to give effect to the goals set 

out in the case plan for the child.25

Additional decision-making principles for  
Aboriginal children

29. For Aboriginal children, the CYFA 2005 requires 

some additional decision-making principles 

that must be considered and that recognise 

the overarching principle of Aboriginal self-

management and self-determination.26 

25 CYFA 2005, s. 10(3). This is not a complete list; there are 
18 factors in total.

26 CYFA 2005, s. 12(1).
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34. All of the human rights in the Charter apply 

to children and their families. Several are 

particularly relevant to this Inquiry: 

• everyone has the right to enjoy their 

human rights without discrimination

• families are a fundamental unit in society and are 

entitled to be protected by society and the state

• children have the right, without discrimination,  

to the protection that is necessary and that  

is in their best interests

• Aboriginal people must not be denied the 

right, with members of their community, 

to enjoy their identity and culture, and to 

maintain their kinship ties, their language 

and their distinctive relationship with 

land, waters and other resources.36

35. Some of these rights are relevant to the impact 

of the permanency amendments. This will 

be addressed throughout this report. 

Methodology
36. Consistent with the terms of reference, the 

Inquiry was informed by a range of activities. 

Quantitative data and file reviews

37. The Commission analysed quantitative data 

provided by the Department, the Children’s 

Court and the Victorian Ombudsman. 

38. The Department provided data extracted from 

its database, the Client Relationship Information 

System (CRIS), to the Commission for use in this 

report. The Department advised the Commission 

that, as the CRIS database is a live system, it is 

updated continuously and updating may occur 

retrospectively. A consequence is that the data 

presented in this report is only representative 

of the CRIS database at one point in time. The 

relevant data for that time period is likely to 

be subject to future revisions within CRIS. 

36 Charter, ss. 8, 17(1), 17(2) and 19(2) respectively. 

Human rights and children’s rights

32. The best interests principle requires the rights 

of the child to be protected. Therefore, the 

Commission will be also guided by human 

rights instruments, in particular the United 

Nations Convention on the Rights of the Child 

and the Victorian Charter of Human Rights 

and Responsibilities Act 2006 (the Charter).

33. The Convention on the Rights of the 

Child states, relevantly, that:

• children have the right to be protected 

from physical and mental violence, injury 

or abuse, neglect or exploitation29 

• children have a right, as far as possible, to 

know and be cared for by their parents30

• children should not be separated from 

their parents against their will, unless this 

decision has been made by the appropriate 

authorities and subject to review by a court31 

• children separated from their parents have a right 

to maintain a relationship and contact with their 

parents, unless it is not in their best interests32 

• children have the right to express their 

views about matters affecting them and 

for those views to be taken into account, 

in particular in court proceedings33

• Aboriginal children have the right, in 

community with other members of 

their group, to enjoy their culture34

• children have the right to preserve 

their identity, including their nationality, 

name and family identity.35 

29 United Nations, Convention on the Rights of the Child, 
art. 19(2). Protective measures should provide for social 
programs to support children and those who care for them, 
as well as other forms of prevention through reporting and 
investigation and court involvement.

30 Ibid. art. 7(1).
31 Ibid. art. 9(1).
32 Ibid. art. 9(3).
33 Ibid. art. 12.
34 Ibid. art. 30.
35 Ibid. art. 8.
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47. The three case studies included in this 

report are drawn from the Commission’s 

consultations with children and from information 

contained in children’s CRIS files. 

Structure of this report 

48. Chapter 2 outlines the key changes that comprise 

the permanency amendments and describes the 

context within which the amendments occurred, 

including major reviews that influenced the 

permanency amendments and subsequent relevant 

reports and inquiries. This chapter also summarises 

key research about permanency for children 

in the child protection system, and describes 

trends in demand for child protection services.

49. Chapters 3 to 8 examine each of the key 

reforms brought about by the permanency 

amendments and assess outcomes for children 

under the relevant terms of reference:

• Chapter 3 examines changes to case planning.

• Chapter 4 examines changes to the set of  

protection orders.

• Chapter 5 examines permanency in the family.

• Chapter 6 examines permanency in  

out-of-home care.

• Chapter 7 examines the impact of the 

permanency amendments on Aboriginal children.

• Chapter 8 examines implementation and practice 

issues of the permanency amendments. 

50. Chapter 9 addresses the overall impact 

of the permanency amendments and 

Chapter 10 contains responses received 

as part of the opportunity to respond. 

51. Findings and recommendations are 

made throughout this report. 

39. Where relevant, any further limitations to the 

data sets provided by the Department are 

described throughout this report. Significant 

delays of up to four months were encountered 

in the provision of data from the Department. 

40. The Inquiry considered data sets from 12 months 

prior to the permanency amendments and six 

months after the implementation of the permanency 

amendments to enable comparative analysis.

41. In addition, the Commission conducted 

detailed reviews of the CRIS files of 522 

children; 126 of the files reviewed related to 

Aboriginal children. Findings of these reviews 

are provided throughout this report. 

Stakeholder consultations

42. From November 2016 to March 2017, the 

Commission conducted 37 consultations with 193 

stakeholders in metropolitan and regional Victoria. 

43. Formal consultations occurred with children, 

parents, carers, magistrates of the Children’s 

Court of Victoria, legal professionals, staff from 

community sector organisations (CSOs) and 

ACCOs, child protection practitioners (divisional 

and central), senior departmental staff and 

representatives from advocacy groups.

44. A list of consultation participants can be found  

in Appendix 2.

Submissions and case studies

45. In October 2016, the Commission sought 

submissions and case studies from stakeholders 

and the general public. The Commission received 

58 submissions, 36 of which have been published 

on the Commission’s website. A list of published 

submissions can be found in Appendix 3.

46. Case studies provided in submissions to the 

Inquiry are referred to throughout this report. 

The Commission has not had the opportunity 

to consider the individual circumstances of 

the case studies in these submissions. 
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‘ Stability is more than 
just being somewhere 
for a long time. I need to 
have goals and always 
be moving forward, 
otherwise I’m just 
floating and floating 
doesn’t feel stable.’
Young person who contributed 
to the Inquiry’s consultations

2.  Permanency for children  
and Victoria’s child  
protection system

Introduction
52. This chapter outlines the key concepts related 

to permanency and gives an overview of the 
changes brought about by the permanency 
amendments. It describes the context within which 
the amendments occurred, including major reviews 
that preceded and followed the permanency 
amendments, as well as trends in demand for child 
protection services and the capacity of the child 
protection workforce to manage that demand.

What is permanency?
53. Permanency of care is defined in the Inquiry’s terms 

of reference as an enduring care arrangement 
for a child that promotes the child’s safety, 
development and sense of belonging. For most 
children this will be in the care of one or both 
parents. However, for some children a permanent 
or ongoing out-of-home care placement is 
required to ensure their safety and wellbeing. 

54. A broader definition of permanency 
comprises three types of permanency: 

• legal permanency – a formalised and legally 
recognised long-term placement for a child, 
generally until the child turns 18 years of age

• physical permanency – a safe and 
secure living environment

• relational permanency – a network of stable, 
consistent and enduring personal relationships.37

37 Madelyn Freundlich et. al., ‘The meaning of permanency in 
child welfare: Multiple stakeholder perspectives’, Children 
and Youth Services Review, 28(7) (2006), 744, 757; 
Australian Institute of Health and Welfare, Permanency 
planning in child protection: A review of current concepts 
and available data, Child welfare series 64, (Canberra: 
Australian Institute of Health and Welfare, 2016), 2.
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The permanency amendments
58. The permanency amendments made significant 

changes to the CYFA 2005. The key changes 

are summarised below and discussed in 

more detail throughout this report.

Changes to the best interests principle

59. The permanency amendments changed the best 

interests principle to increase the emphasis on 

permanency and timely decision-making. The 

requirement to take into account the desirability of 

‘continuity and stability’ was changed to ‘continuity 

and permanency’.41 An additional factor stated the 

desirability of making decisions as expeditiously 

as possible and the possible harmful effect of 

delay in making a decision or taking an action.42

Changes to case planning

Earlier case planning

60. The permanency amendments encouraged more 

timely case planning and placed a greater emphasis 

on permanency in the protective intervention 

phase. There is now a requirement that a case 

plan must be prepared for all children identified as 

being in need of protection.43 Case plans include 

all significant decisions that are made by the 

Secretary (and delegated to the Department) about 

the care and wellbeing of the child.44 Previously, 

the CYFA 2005 did not require a case plan to be 

prepared until after a final order was made.

41 CYFA 2005, s. 10(3)(f).
42 CYFA 2005, s. 10(3)(fa). The amendments added the 

emphasis on ‘expeditiously’. When provided with an 
opportunity to respond to a draft of this Inquiry report, 
the Department advised that the term ‘expeditious’ was 
included to denote something is to be done both quickly 
and efficiently, indicating quality as well as time.

43 CYFA 2005, s. 168(1).
44 CYFA 2005, s. 166. 

55. For Aboriginal children, any understanding 

of permanency must include enduring and 

active connections to culture, family and 

community.38 SNAICC observes that:

‘Permanency measures tend to reflect an 
underlying assumption that a child in out-of-home 
care experiences a void of permanent connection 
that needs to be filled by the application of 
permanent care orders. This understanding is 
flawed in its failure to recognise that children begin 
their out-of-home care journey with a permanent 
identity that is grounded in cultural, family and 
community connections. This is not changed 
by out-of-home care orders. Inflexible legal 
measures to achieve permanent care may actually 
serve to sever these connections for Aboriginal 
and Torres Strait Islander children, in breach of 
their human rights, and break bonds that are 
critical to their stability of identity while they are 
in care and later in their post-care adult life.’39

56. The Commission acknowledges that, in Australia, 

legislated concepts of permanency can be at 

odds with Aboriginal world views and knowledge 

of caring and child rearing. Legal permanency 

will erode and destroy the connections Aboriginal 

children have with their culture, family and 

community if it is not accompanied by strict 

adherence to the ACPP, proper and informed 

consultation with Aboriginal families in child 

protection decision-making, a genuine focus on 

supporting family preservation and reunification, 

adequate support for kinship carers, and 

protection of the rights of Aboriginal children.40 

57. The permanency amendments prioritised legal 

permanency. This is reflected in the inclusion of 

and priority given to adoption in the hierarchy 

of permanency objectives. The permanency 

amendments do not expressly focus on 

promoting permanency in the broader sense. 

38 SNAICC, Achieving stability for Aboriginal and Torres Strait 
Islander children in out-of-home care (SNAICC policy 
position statement, July 2016), 9.

39 Ibid.
40 Ibid. 9–12. 
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64. A key feature of the family reunification order is 

the restrictions imposed on their duration.48

65. The permanency amendments also abolished 

interim protection orders (IPO). Interim 

accommodation orders (IAO) were retained, but 

the CYFA 2005 now specifies that an IAO should 

not be made if a protection order could be made. 

66. In addition, the permanency amendments 

combined the concepts of custody 

and guardianship into the notion 

of parental responsibility. 

Changes to permanent care orders

67. The permanency amendments retained permanent 

care orders but limited the amount of contact 

that the court can order between a child and their 

parent to up to four times per year.49 Contact in 

addition to the court-ordered amount may be 

arranged from time to time by agreement in the 

child’s best interests.50 In addition, parents cannot 

apply to vary the contact conditions in the first 12 

months of a permanent care order, except ‘on the 

basis that a contact condition in the order has not 

been complied with’.51 Once the first 12 months 

of the permanent order has passed, parents can 

seek the Children’s Court’s permission to apply 

to vary the condition concerning contact.52

68. The amendments also introduced the requirement 

that a permanent care order must include a 

condition that the person caring for the child must, 

in the best interests of the child and unless the 

court otherwise provides, preserve the child’s 

identity and connection to the child’s culture of 

origin and the child’s relationships with birth family.53

48 CYFA 2005, s. 287A.
49 CYFA 2005, s. 321(1)(d).
50 CYFA 2005, s. 321(1A).
51 CYFA 2005, s. 326(1B). 
52 CYFA 2005, s. 327(2).
53 CYFA 2005, s. 321(1)(ca).

Permanency objectives hierarchy 

61. All case plans must include a permanency 

objective that is considered in the following order, 

depending on the best interests of the child:45 

• family preservation – aims to ensure that 

a child who is in the care of a parent 

remains in the care of a parent

• family reunification – aims to return a child who 

is in out-of-home care to the care of their parent  

• adoption – aims to secure an adoption 

order under the Adoption Act 

• permanent care – aims to arrange a permanent 

placement for the child with a permanent carer 

or carers, preferably a suitable family member 

or other person of significance to the child

• long-term out-of-home care – aims to place 

the child in a long-term care arrangement 

with a specified carer or carers, preferably 

a suitable family member or other 

person of significance to the child.

62. There are restrictions on when family reunification 

can be pursued as a permanency objective. 

Case plans should not aim for family reunification 

if the child has been in out-of-home care for a 

cumulative period of 12 months or more and 

is unlikely to be reunified with their family in 

the next 12 months.46 For these children, case 

plans should aim for adoption, permanent 

care or long-term out-of-home care.

Changes to protection orders 

63. The permanency amendments introduced a new 

set of protection orders. The new orders are:

• family preservation orders

• family reunification orders

• care by Secretary orders

• long-term care orders.47

45 CYFA 2005, s. 167(1).
46 CYFA 2005, s. 67(4).
47 Appendix 4 sets out the new protection orders and shows 

how they relate to the previous orders.
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practice changes, including informing children 
and parents of the changes in orders

• funding a number of temporary ‘permanency 
teams’, made up of senior child protection 
practitioners tasked with supporting 
the implementation of the permanency 
amendments in each departmental division

• developing documentation for parents on 
the change of orders, and posters and 
postcards for child protection practitioners 
to promote the intention of the amendments

• providing fortnightly question and answer 
sessions for child protection practitioners as 
well as an email and central phone line for staff 

• redesigning CRIS and revising the Child 
Protection Manual to support staff with  
implementation 

• facilitating an external co-design project 
to reform cultural support planning.

74. In addition, the Victorian Government 
allocated additional funding to:

• support children transitioning to permanent 
care, including flexible funding for permanent 
carers ($11.7 million in the 2015–16 budget)

• help families at risk of having their children 
removed and help children in out-of-
home care reunify with their families 
($20.8 million over four years)

• boost the capacity of Child FIRST and 
Integrated Family Services (IFS), including 
through flexible funding for individualised 
support plans ($48.1 million over four years)

• employ over 100 additional child protection 
practitioners ($63.5 million over four years)

• increase the capacity of the child 
protection workforce to support the 
cultural needs of Aboriginal children 
($16.6 million in the 2016–17 budget).58

75. More detailed discussion of these steps 

can be found in Chapter 8 and, where 

relevant, throughout this report.

58 Further funding to support implementation and address 
broader capacity issues was announced in the 2017–18 
Victorian state budget and is set out in Chapter 8 of this 
report.

Aboriginal children in out-of-home care

Case planning and cultural support planning

69. All Aboriginal children placed in out-of-home 

care must have a case plan that addresses their 

cultural support needs.54 Case plans must:

• reflect and be consistent with the child’s  

cultural support needs 

• maintain and develop the child’s Aboriginal 

identity and encourage the child’s connection 

to their Aboriginal community and culture.55 

70. In addition, the Department must provide every 

Aboriginal child in out-of-home care with a cultural 

support plan that aligns with their case plan.56 

71. Before the permanency amendments, the 

Department was only required to prepare a 

cultural support plan for an Aboriginal child 

placed on a guardianship to Secretary order 

or a long-term guardianship to Secretary 

order. Both of these orders gave the 

Department exclusive parental responsibility 

for children, including Aboriginal children.

Cultural support planning for Aboriginal children  
on permanent care orders

72. In addition to the requirements under s. 321(1)(ca) 
of the CYFA 2005, the CYFA 2005 now also more 
clearly specifies that a permanent care order for an 
Aboriginal child cannot be made unless a cultural 
support plan has been prepared.57 The earlier 
version of the CYFA 2005 permitted discretion 
about the provision of a cultural support plan.

Implementation of the permanency 
amendments

73. The Department took a number of steps to 
implement the permanency amendments, including:

• providing information sessions, in-person and 
online training to child protection practitioners 
and community sector workers about the 
permanency amendments and related 

54 CYFA 2005, s. 176(1).
55 CYFA 2005, s. 176(3).
56 CYFA 2005, s. 176(2).
57 CYFA 2005, s. 323(2)(b).
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retaining that version of s. 276, but leaving 

the balance of the permanency amendments 

unchanged, passed on 11 August 2015.

79. A number of related developments and 

inquiries have occurred since the permanency 

amendments were introduced. 

Aboriginal Children’s Forum (ACF)

80. The ACF was established in June 2015 by 
the Victorian Government in response to the 
significant over-representation of Aboriginal 
children in Victoria’s child protection system. 
The ACF’s intention is to build the capacity of 
Aboriginal organisations to shape practices 
and policies in order to promote stronger 
Aboriginal families so children can thrive. 

81. The ACF meets quarterly throughout Victoria 
and is co-chaired by the chief executive officer 
(CEO) of a local Aboriginal community controlled 
organisation (ACCO) and the Minister for 
Families and Children or the Secretary of the 
Department. Membership includes government 
representatives and CEOs of ACCOs and CSOs 
that provide services for Aboriginal children.

82. At a summit in August 2015, eight key priority 
issues were devised to guide the future work 
of the ACF. These addressed the need to:

• develop an outcomes framework that is 
inclusive of cultural needs and rights of 
Aboriginal children in out-of-home care 

• build the life skills and cultural identity 
of Aboriginal children and young people 
in out-of-home care in readiness for 
family reunion, leaving care and ensuring 
successful transition to adulthood

• build the capacity of Aboriginal families, 
communities, ACCOs and the sector to 
care for their children and young people 

• place all Aboriginal children and young people 
in out-of-home care under the authority, 
care and case management of an ACCO

• ensure every Aboriginal child and their family 
have full access to a continuum of prevention, 
early intervention and placement services 
delivered through the ACCO sector

Background to the permanency 
amendments
76. There have been many reviews and inquiries 

into Victoria’s child protection system. Some 

of the more recent reports that preceded the 

introduction of the permanency amendments were: 

• the Victorian Ombudsman’s report into 

the (then) Department of Human Services’ 

Child Protection Program (2009)59

• the Victorian Law Reform Commission’s 

review of child protection proceedings 

in the Children’s Court (2010)60

• the PVVCI report (2012)61

• the Stability Planning and Permanent 

Care Project (2014).62

77. The permanency amendments were influenced 

in particular by the PVVCI and the Department’s 

Stability Planning and Permanent Care Project. 

Subsequent and related 
developments 

Changes to the permanency 
amendments

78. The permanency amendments were passed in 

September 2014, but did not take effect until 

1 March 2016. On 26 May 2015, the current 

Victorian Government introduced legislation that 

reinstated the former version of s. 276 of the CYFA 

2005, which was significantly amended by the 

original version of the permanency amendments. 

The original version of s. 276 prohibited the 

court from making a protection order unless it 

was satisfied that the Department had taken all 

reasonable steps to provide the services necessary 

in the best interests of the child. Legislation 

59 Victorian Ombudsman, Own motion investigation into the 
Department of Human Services Child Protection Program 
(2009). 

60 Victorian Law Reform Commission, Protection Applications 
in the Children’s Court, Report No. 19 (2010).

61 Department of Premier and Cabinet, Report of the 
Protecting Victoria’s Vulnerable Children Inquiry.

62 Department of Health and Human Services, Stability 
Planning and Permanent Care Project 2013–14.
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86. In 2016, Victoria Legal Aid (VLA) commenced 

a review of the provision of child protection 

legal services. This review has involved 

consultations around Victoria and the publication 

of a consultation and options paper. The views 

expressed by stakeholders to VLA’s review are 

noted throughout this report, where relevant. 

VLA aims to announce the changes it will make 

to child protection legal services in July 2017.

87. In February 2016, the Victorian Law Reform 

Commission commenced a review of the 

Adoption Act. The report of that review was 

provided to the Victorian Attorney-General 

on 28 February 2017. At the time of writing, 

the report had not been made public. 

88. In October 2016, the Commission tabled 

two reports about improving the child 

protection system for Aboriginal children:

• Always was, always will be Koori children: 

Systemic inquiry into services provided 

to Aboriginal children and young people 

in out-of-home care in Victoria 

• In the child’s best interests: Inquiry into 

compliance with the intent of the Aboriginal 

Child Placement Principle in Victoria.

89. The Department provided the Commission with 

a response to the 133 recommendations of these 

reports and advised that, as of March 2017, eight 

recommendations have been progressed and 

the remaining 125 recommendations have been 

accepted, accepted in part, accepted in principle 

or directed to another agency for action.66 

90. In December 2016, the Commission tabled 

Neither seen nor heard: Inquiry into issues 

of family violence in child deaths.

91. Findings and recommendations made in the 

Commission’s reports that are relevant to 

this Inquiry are referenced in this report.

66 Advice to the Commission from the Department,  
March 2017.

• better support Aboriginal and non-

Aboriginal carers to provide culturally 

competent placements and maintain and 

grow the pool of Aboriginal carers

• ensure compliance with the CYFA 2005 as 

it relates to Aboriginal children and make 

recommendations to strengthen that Act

• ensure Aboriginal families and children 

have access to an accountable universal 

service system that supports the needs of 

Aboriginal children in out-of-home care.63

83. The ACF has a crucial and pivotal role in 

advocating for Aboriginal self-determination 

and in bringing together government and 

community to provide policy direction and 

monitor the implementation and accountability 

of outcomes for Aboriginal children in out-of-

home care. The ACF is well placed to oversee 

many of the recommendations of this Inquiry.

Inquiries and policy developments

84. The report of the Victorian Royal Commission 

into Family Violence was tabled in parliament on 

30 March 2016.64 Some of the recommendations 

made in that report are relevant to this Inquiry 

and are discussed throughout this report.

85. In August 2015, the Department launched 

the Roadmap for Reform strategy. A report 

outlining the direction of this strategy, which 

aims to make improvements to the system 

that delivers services to vulnerable children 

and families, was released in April 2016.65 The 

rollout of the reform strategy is underway.

63 Department of Health and Human Services, Aboriginal 
Children’s Summit Communique, 13–14 August 2015, 
<http://www.dhs.vic.gov.au/about-the-department/plans,-
programs-and-projects/projects-and-initiatives/children,-
youth-and-family-services/aboriginal-childrens-summit-
and-ongoing-forums>, accessed 1 March 2016.

64 State of Victoria, Royal Commission into Family Violence, 
Report and recommendations (2016).

65 Department of Health and Human Services, Roadmap 
for Reform: strong families, safe children (Department of 
Health and Human Services, 2016).
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Child protection demand  
and workforce capacity
92. The permanency amendments have 

occurred in the context of an ever-increasing 

demand for child protection services 

and workforce capacity challenges. 

93. In the 18-month period from March 2015 to 

August 2016, there were 158,980 reports of child 

abuse and/or neglect to child protection. These 

reports led to 42,307 investigations, of which 

23,089 investigations were substantiated.67 

94. The Productivity Commission has reported 

that, over the past four years, the number of 

reports, investigations and substantiations has 

risen both in Victoria and nationally. In Victoria, 

the number of reports increased from 73,272 in 

2012–13 to 107,062 in 2015–16. The number of 

investigations that were substantiated increased 

from 18,973 in 2012–13 to 28,426 in 2015–16.68 

95. Increases in the number of reports, investigations 

and substantiations of abuse and neglect were 

evident in the six months following implementation 

of the permanency amendments (see Figure 2.1).  

This reflects the continuation of a long-term trend. 

This period also coincides with the publication 

of the reports of the Royal Commission into 

Family Violence, Taskforce 1000 and the 

Victorian Government’s Roadmap for Reform. 

Each of these documents draws attention to the 

experiences of vulnerable children and families. 

This may have influenced community awareness 

of these matters and contributed to the increase 

in reports of child abuse and neglect. 

96. There was a marked increase in reports in May 

2016 following the tabling in parliament of the 

report of Royal Commission into Family Violence 

on 30 March 2016 (see Figure 2.2). It is unclear 

at this stage what impact the implementation 

of the permanency amendments has had 

on demand for child protection services.

67 Appendix 5, Table A11.
68 Productivity Commission, Report on Government Services 

2017 (Canberra: Commonwealth of Australia, 2017).  
See also Figure 2.5.

Figure 2.1
Child protection demand,  
March 2015 – August 2016

Source: Appendix 5, Table A11. DHHS data extraction from CRIS 
database, provided to the Commission on 15 December 2016.
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Child protection demand, by month,  
March 2015 – August 2016

Source: Appendix 5, Tables A12, A13 and A14. DHHS data extraction  
from CRIS database, provided to the Commission on 15 December 2016.
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This is an astounding increase and  

very concerning.72

103. The failure to establish a child’s Aboriginality 

impacts on the application of specific requirements 

of the CYFA 2005 for Aboriginal children, including: 

• consultation with an Aboriginal agency 

regarding the placement of an Aboriginal child

• other significant decisions in relation to an  

Aboriginal child 

• provision of cultural support plans for Aboriginal  

children in out-of-home care 

• the application of the ACPP. 

104. Urgent attention is required to address 

this emerging practice issue. This is 

discussed further in Chapter 7.

Investigations resulting in substantiation

105. The number of substantiated investigations 

increased following the implementation 

of the permanency amendments. There 

were 7,574 substantiated investigations in 

March–August 2015 and 7,940 substantiated 

investigations in March–August 2016.73 This 

is an overall increase of 4.8 per cent. 

72 When provided with an opportunity to respond to a 
draft of this Inquiry report, the Department advised: 
‘The department considers this change may reflect a 
positive impact of Taskforce 1000, which has resulted 
in an increased focus on the importance of correctly 
identifying Aboriginal children as early as possible. The 
data [presented in Appendix 5, Table A13] shows a drop 
in the proportion of cases designated as non-Aboriginal at 
investigation, and an increase in those “not stated” (which 
likely reflects an attribution of “under assessment” by the 
intake worker) from 0.3 to 1.6 per cent. This suggests 
that intake staff may be more willing to flag uncertainty 
about the child’s status, rather than assuming a child is 
not Aboriginal. In addition, the CRIS database is live and 
updated continuously by practitioners. Until an investigation 
is completed and a substantiation decision made, the 
Aboriginality of a child may be under assessment. The 
data reported represents investigative work that was in 
progress, and hence when the data was run, there had 
been less time for the status to be confirmed and recorded, 
as is required by the conclusion of an investigation in 
the more recent months. By substantiation, as shown in 
Appendix 5 table A14, cases with a status of “not stated” 
in less than 0.1 per cent of cases.’

73 Appendix 5, Table A14.

Reports, investigations and 
substantiations

97. Reports, investigations and substantiations 

for Aboriginal children are discussed 

in more detail in Chapter 7. 

Reports

98. The number of reports received by child protection 

in the three time periods examined increased by 

16.9 per cent, from 49,439 reports in March–

August 2015 to 57,841 in March–August 2016.69 

99. Children whose Aboriginal status had been 

confirmed were the subject of approximately 

8 per cent of all reports to child protection 

between March 2015 and August 2016. However, 

in approximately 6 per cent of the reports, the 

child’s Aboriginal status was not confirmed 

at the time the report was received.70

Investigations commenced

100. The number of investigations that commenced in 

the three time periods examined increased from 

13,160 investigations in March–August 2015 to 

15,088 in March–August 2016 (14.6 per cent).71 

This is in line with the increase in reports.

101. Investigations of reports where a child’s 

Aboriginality had been confirmed made up 

about 11 per cent of all investigations across all 

three periods (March–August 2015, September 

2015–February 2016 and March–August 2016). 

102. From September 2015 – February 2016 to 

March 2016 – August 2016, there was a 

371 per cent increase (from 52 to 245 cases) 

in investigations where the Aboriginal status of 

a child was not stated on the CRIS record. 

69 Appendix 5, Table A12. 
70 Appendix 5, Table A12.
71 Appendix 5, Table A13.
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106. Substantiations of abuse and neglect for Aboriginal 
children increased at a much higher rate than 
for non-Aboriginal children. From March–August 
2015 to March–August 2016, substantiations for 
non-Aboriginal children increased by 2.7 per cent. 
The data shows an increase of 22 per cent for 
Aboriginal children in the same period. This 
is alarming and warrants further scrutiny.74 

Protection applications issued

107. The number of protection applications issued for 
children at risk of abuse and neglect increased 
slightly after the permanency amendments. 
There were 2,597 protection applications issued 
in March–August 2015 and 2,780 protection 
applications issued in March–August 2016. This 
is an overall increase of 7 per cent, and probably 
reflects the continuation of a long-term trend. 
Aboriginal children were subject to 64 more 
protection applications (14.4 per cent increase) 
in March–August 2016 than March–August 2015, 
while non-Aboriginal children were subject to 
119 more protection applications (5.5 per cent 
increase) in the same period (see Figure 2.3).

Expenditure 

108. The increases in demand for child protection 

services have not been matched by 

increases in expenditure. References to 

expenditure in the following section should 

be taken as referring to annual real recurrent 

expenditure, which is the amount of money 

spent each year, adjusted for inflation.

74 When provided with an opportunity to respond to a draft 
of this Inquiry report, the Department advised: ‘the overall 
increase in substantiations is smaller than the increase in 
investigations; and different results can be found if different 
periods are compared. If the six months September 2015 to 
February 2016 is compared with the same period in 2016–17, 
there was an increase of 4.7% in substantiations of non-
Aboriginal children and a decrease of 2.1% in substantiations 
of Aboriginal children. Comparing the whole 12 months of 
March to February each year, the comparative growth was 
3.3% for non-Aboriginal children and 9.5% for Aboriginal 
children. A possible contributing factor may be that since 
April 2016, as a result of Taskforce 1000, the department has 
promoted early identification of Aboriginal children. This may 
mean the data is more accurate than previously, which would 
be positive. In any event, an increase in substantiations may 
indicate improved identification of abuse, which could be 
considered as positive, rather than being alarming.’

Source: Appendix 5, Table A28. DHHS data extraction from CRIS 
database, provided to the Commission on 30 September 2016.
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Figure 2.4
Expenditure on child protection in Victoria, 2012–16

Source: Productivity Commission, Report on Government Services 2017, 
Chapter 16, Table 16A.1.
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109. The Commission notes that, at the time of 

finalising this report, the Victorian Government has 

committed funding for 12 months in the 2017–18 

budget to support vulnerable children as follows:

• $72.2 million for an additional 450 child 

protection practitioners for one year

• $59.6 million to expand the number of 

home-based care placements and increase 

the number of targeted care packages to 

reduce placements in residential care

• $29.2 million to increase the capacity 

of family services programs.75 

Expenditure on child protection services

110. Expenditure on child protection services in  

Victoria has increased over the past four years by  

$33 million (17 per cent), from $194 million in 2012–13 

to $227 million in 2015–16 (see Figure 2.4).76 

Expenditure on activities per notification,  
investigation and substantiations

111. Despite the overall increase in expenditure, the 

rise in reports, investigations and substantiations 

(see Figure 2.5) has resulted in a reduction in the 

recurrent expenditure on child protection activities 

per notification, substantiation and investigation. 

Proxy indicators of these measures show that 

from 2012–13 to 2015–16, there has been:77

• $527.61 less per report, from 

$2,648.83 to $2,121.22 

• $2,240.29 less per investigation, 

from $10,229.53 to $7,989.24 

• $3,324.02 less per substantiation, from 

$18,578.05 to $15,254.03 (see Figure 2.6).

75 Victorian Government, 2017–18 Budget Papers, 
Budget Paper 3: Service Delivery (Melbourne: Victorian 
Government, 2017), 6,16.

76 Productivity Commission, Report on Government Services 
2017, ch. 16, fig. 16.2, table 16A.1.

77 Ibid. ch. 16, fig. 16.11, table 16A.2, note (b). The 
Commission reiterates the Productivity Commission’s 
warnings about interpreting the data presented in Figure 
2.6. The data is based on total expenditure for child 
protection activities. It does not represent and cannot be 
interpreted as unit costs for notifications, investigations or 
substantiations. Reductions in expenditure could be related 
to a more efficient delivery of child protection services, or it 
could suggest a reduction in the quality of those services.

Source: Productivity Commission, Report on Government Services 2017, 
Chapter 16, Table 16A.6.
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Figure 2.6
Annual expenditure per report, investigation and 
substantiation in Victoria, 2012–16

Source: Productivity Commission, Report on Government Services 2017, 
Chapter 16, Table 16A.2.
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Expenditure on out-of-home care services 

112. According to the Productivity Commission, 
expenditure on out-of-home care services in 
Victoria has increased by 26 per cent over the 
past four years, from $390.35 million in 2012–13 
to $492 million in 2015–16 (see Figure 2.7).78  

However, over the same period, expenditure 
on out-of-home care per placement night 
in Victoria has decreased from $155.33 
per placement night in 2012–13 to $148.86 
per placement night in 2015–16.79

113. The Commission notes that over the same 
timeframe, there has been a 51.6 per cent 
increase in the number of children placed in 
out-of-home care, from 6,399 children as at 
30 June 2013 to 9,705 as at 30 June 2016.80

114. The increase in numbers of children placed in 
home-based and kinship care placements over 
the past four years has not been matched with an 
equivalent increase in expenditure for this type of 
out-of-home care. The Productivity Commission 
reported that expenditure on ‘non-residential’ 
out-of-home care decreased by 15.8 per cent 
per child in out-of-home care, from $33,686 

78 Ibid. ch. 16, table 16A.1. The Productivity Commission 
advises these indicators are proxy indicators and need 
to be interpreted with care as they do not represent a 
measure of unit costs.

79 Ibid. ch. 16, fig. 16.12, table 16A.28. The Productivity 
Commission advises that out-of-home care expenditure 
per placement night is defined as real recurrent expenditure 
on out-of-home care services divided by the total 
number of placement nights in out-of-home care. Low or 
decreasing expenditure per placement night can suggest 
more efficient services, but could also indicate lower quality 
and should be considered together with the results for 
other indicators.

80 Ibid. ch. 16, table 16A.17. When provided with an 
opportunity to respond to a draft of this Inquiry report, 
the Department raised concerns about whether this 
approach validly represents investment. It stated that: ‘…
it appears that increases in the number of children quoted 
is the number of children in total rather than average daily 
occupancy. This measure is impacted by the length of 
stay as well as care type. There is not a direct relationship 
between total funding and number of placements due to 
the variable funding provided to different placement types, 
changes in the number of children in each placement 
type, and changes in the duration of placements.’ The 
Commission acknowledges these concerns, has included 
the caveats of the Productivity Commission and also 
included additional information in paragraph 112 about 
expenditure per placement night.

Figure 2.7
Expenditure on out-of-home care in Victoria, 
2012–16

Source: Productivity Commission, Report on Government Services 2017, 
Chapter 16, Table 16A.1.
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Figure 2.8
Expenditure on non-residential care per child in 
out-of-home care in Victoria, 2012–16

Source: Productivity Commission, Report on Government Services 2017, 
Chapter 16, Table 16A.3.
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in 2012–13 to $28,339 in 2015–16 (see Figure 
2.8).81 This is a reduction of $5,347 per child in 
out-of-home care over the past four years.

115. However, the number of children in non-
residential out-of-home care over the same 
period increased dramatically by 56.5 per cent, 
from 5,920 children in 2012–13, to 9,267 
children in 2015–16 (see Figure 2.9).82

Workforce capacity

116. The Commission also examined whether 

the permanency amendments were initially 

implemented in the context of any changes to 

the number of child protection practitioners, their 

workload and the volume of unallocated cases.

Targets for the number of child protection 
practitioners 

117. There was a 4.9 per cent increase (70.4 effective 

full-time positions (EFT)) in the targeted number of 

child protection practitioners from March–August 

2015 to March–August 2016 (see Table 2.1). This 

could be related to the Victorian Government 

investing $63.5 million over four years in more than 

100 additional child protection practitioners in the 

2015–16 budget.83 However, this must be compared 

with the 16.9 per cent increase in additional reports 

and a 14.6 per cent increase in investigations 

undertaken. Following the announcement of 

the 2017–18 budget, it is expected that there 

will be a significant increase in the number of 

targets for child protection practitioners.

81 Ibid. ch. 16, table 16A.3, note (b). The Productivity 
Commission urges caution when interpreting this data: 
‘These data need to be interpreted with care because 
they do not represent and cannot be interpreted as unit 
cost measures. Expenditure per child in care at 30 June 
overstates the cost per child because significantly more 
children are in care during a year than at a point in time. In 
addition, these data do not reflect the length of time that a 
child spends in care.’

82 Ibid. ch. 16, table 16A.17 note (f) indicates that in Victoria, 
the foster care category includes children on permanent 
care orders where carers are in receipt of foster care 
payment, and children in individually tailored home-based 
arrangements.

83 Victorian Government, 2015–16 State Budget, Budget 
Paper 3: Service Delivery (Melbourne: Victorian 
Government, 2015), 63, 67–69.

Figure 2.9
Children in non-residential care in Victoria, 2012–16
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Figure 2.10
Unallocated cases, by phase of child protection 
involvement, March 2015 – August 2016

Source: Appendix 5, Table A15. DHHS data extraction from CRIS 
database, provided to the Commission on 21 October 2016.
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Table 2.1
Child protection practitioner targets, CPP2–CPP6 level, by DHHS division,  
March 2015 – August 2016

Table 2.2
Child protection practitioner positions above or below target, CPP2–CPP6 level,  
by DHHS division, March 2015 – August 2016

Table 2.3
Child protection practitioners exiting the workforce, by CPP classification,  
March 2015 – August 2016

North South East West Total

Average no. Average no. Average no. Average no. Average no.

March–August 2015
(before permanency amendments)

325 392.7 342.9 349.0 1,409.6

September 2015 – February 2016
(before permanency amendments)

340 411.1 359.4 369.5 1,480.0

March–August 2016
(after permanency amendments)

340 411.1 359.4 369.5 1,480.0

Source: DHHS data extraction from CRIS database, provided to the Commission on 15 February 2017. 
Note: DHHS advised some CPP classifications, role types and offices are over-recruited and others are under-recruited. The east division figure also includes  
staff for the statewide After Hours Child Protection Emergency Service.

North South East West Total

Average no. Average no. Average no. Average no. Average no.

March–August 2015
(before permanency amendments)

–12.3 5.7 –13.2 –9.1 –28.8

September 2015 – February 2016
(before permanency amendments)

–18.8 –4.7 –26.3 –28 –77.8

March–August 2016
(after permanency amendments)

–17.1 26.1 –11.8 –3.2 –6.8

Source: DHHS data extraction from CRIS database, provided to the Commission on 15 February 2017. 
Note: DHHS advised some CPP classifications, role types and offices are over-recruited and others are under-recruited.

CPP2 CPP3 CPP4 CPP5 CPP6 Total

No. No. No. No. No. No.

March–August 2015
(before permanency amendments)

3 28 16 14 3 64

September 2015 – February 2016
(before permanency amendments)

1 24 27 13 4 69

March–August 2016
(after permanency amendments)

6 40 25 21 1 93

Total 10 92 68 48 8 226

% 4.4 40.8 30.1 21.2 3.5 100.0

Source: DHHS data extraction from DHHS Payroll, HR Systems and Reporting, provided to the Commission on 16 February 2017.
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Child protection practitioner vacancies 

118. The Department provided vacancy data for the 

same time periods (see Table 2.2). Despite the 

modest increase in targets, the Department 

has been unable to meet these targets 

and has consistently been providing child 

protection services that are not fully staffed.

119. It is notable that, in the six months prior to 

the commencement of the permanency 

amendments, the Department was short by 

an average of 77.8 EFT. However, in the six 

months after the amendments were introduced, 

vacancies were reduced to an average of 

six. This is a positive development. 

Child protection practitioner exits

120. An increase in the number of child protection  

practitioners exiting the workforce is apparent  

in the six months after the implementation of  

the permanency amendments. An additional  

24 staff left the Department following the  

amendments, compared to the immediate  

six-month period prior (see Table 2.3). This is 

a 34.7 per cent increase in staff departures.

121. Departures at the CPP3 level noticeably 

increased in the first six months of the 

amendments. Staff at the CPP3 level have case 

allocation responsibility and a primary role in 

developing and implementing case plans.

Unallocated cases

122. The number of cases without an allocated worker 

is a major concern. Children whose cases are 

unallocated are unable to receive the same level 

of service than those with an active worker. This 

affects the consistency and level of contact 

from child protection, the ability to develop, 

implement and review a case plan, the ability to 

develop, implement and review cultural support 

plans for Aboriginal children, the adequacy of 

the assessment of risk and the ability to engage 

support services to promote family preservation 

or family reunification, and the ability to maintain 

the child’s connection with their family.

123. There was an increase in the average number of 
unallocated cases, from 2,381 in March–August 
2015 to 3,116 in March–August 2016 (30.8 per cent) 
(see Appendix 5, Table A15 and Figure 2.10). This 
increase in unallocated cases occurred against the 
backdrop of significant increases in demand for 
child protection services, as previously discussed.

124. Before the permanency amendments, there  
were higher numbers of unallocated cases in  
the investigation and assessment phase, followed 
by cases on a protection order and then cases  
in protective intervention and closure phases.  
A sharp increase in the number of cases without 
an allocated worker for children on a protection 
order coincided with the commencement 
of the permanency amendments. 

125. In March–August 2015, there were, on average,  
835 unallocated cases in the protection 
order phase. In March–August 2016, this 
rose to 1,319. This is an overall increase of 
57.9 per cent and is significantly higher than 
the proportional increase (11.6 per cent) of 
protection orders issued over the same period.84

84 Appendix 5, Table A18. There were 3,035 protection orders 
issued in March–August 2015 and 3,392 protection orders 
issued in March–August 2016.
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Figure 2.11
Unallocated cases, by type of protection order, 
August 2016

0

100

200

300

400

500

O
rd

er
 n

ot
re

co
rd

ed

Pe
rm

an
en

t
ca

re
 o

rd
er

Lo
ng

-te
rm

ca
re

 o
rd

er

Ca
re

 b
y

Se
cr

et
ar

y
or

de
r

Fa
m

ily
re

un
ific

at
io

n
or

de
r

Fa
m

ily
pr

es
er

va
tio

n
or

de
r

In
te

rim
ac

co
m

m
od

at
io

n
or

de
rs

Number of unallocated cases

n = 1,239 unallocated cases, child on protection order. 
Source: Appendix 5, Table A17. DHHS data extraction from CRIS 
database, provided to the Commission on 22 January 2017.

Figure 2.12
Unallocated cases, by type of protection order  
and child’s Aboriginal status, August 2016

n = 1,239 unallocated cases, child on protection order. 
Source: Appendix 5, Table A17. DHHS data extraction from CRIS 
database, provided to the Commission on 22 January 2017.  
Note: Aboriginal status for one child on a family reunification order  
was not known.
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Figure 2.13
Unallocated cases, by DHHS division,  
March 2015 – August 2016

Source: DHHS data extraction from CRIS database, provided to the 
Commission on 21 October 2016.
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Figure 2.14
Child protection case load, by DHHS division, 
March 2015 – August 2016

Source: DHHS data extraction from CRIS database, provided to the 
Commission on 21 October 2016.
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126. The Commission requested a breakdown of 
data relating to unallocated cases by type of 
protection order and Aboriginal status of the 
child (see Figures 2.11 and 2.12). In August 
2016, the highest incidence of unallocated 
cases on a protection order were children on 
family preservation orders (499 cases), followed 
by children on family reunification orders (378 
cases) and children on care by Secretary orders 
(274 cases). This is concerning, and the issue is 
examined in more detail throughout this report.

127. In August 2016, Aboriginal children on protection 
orders without an allocated worker made up 
268 (21.6 per cent) of the 1,239 unallocated 
cases.85 The high level of unallocated Aboriginal 
children’s cases is likely to have an impact on 
early case planning and strengthened cultural 
support. This is discussed in Chapter 7. 

128. The Department’s south division had the highest 

rate of unallocated case loads in the state from 

March 2015 to August 2016 (see Figure 2.13).

85 This is consistent with the percentage of Aboriginal children 
on protection orders (20 per cent): see Table 4.3.

Figure 2.15
Child protection staff with allocated case loads  
of 25 or greater, by DHHS division, March 2015 – 
August 2016

Source: DHHS data extraction from CRIS database, provided to the 
Commission on 21 October 2016.
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Child protection case loads

129. The issue of practitioner case loads was 

highlighted in 2012 by the PVVCI, in which child 

protection practitioners raised the issue of high 

case loads as a contributor to worker burnout 

and fatigue.86 These issues are more pronounced 

in rural areas where practitioners are required 

to travel lengthy distances, which adds time 

and fatigue to their already stressful work. 

130. In 2012, the PVVCI reported that the average 

case load was 12 cases per practitioner. Child 

protection case loads have increased significantly 

since then. The median allocated case load for 

a child protection practitioner from March 2015 

to August 2016 ranged from 15 to 20 cases.

131. Case loads were highest in the west and south 

divisions (see Figure 2.14) and child protection 

practitioners in the south division were also 

most likely to have case loads of 25 or more 

(see Figure 2.15). The rate of unallocated cases 

was also highest in the south division.

86 Department of Premier and Cabinet, Report of the 
Protecting Victoria’s Vulnerable Children Inquiry.
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Recommendation 1

That the Victorian Government develops and 

implements a funding model that ensures the  

child protection system meets current and future 

demand. The model must provide adequate 

funding, supported where necessary by specific 

strategies, to:

• ensure all cases are allocated so that children 

receive a service that is in line with practice 

guidelines

• recruit and retain more child protection staff

• increase child protection practitioner targets  

to match the demand for services

• reduce case loads and cap them at manageable 

levels to allow quality work to be undertaken, 

taking into account the extra challenges faced  

by rural staff.

Until the child protection system is adequately 

funded to ensure all cases are allocated, the 

Department should develop guidelines for  

allocating cases that ensure the decision not  

to allocate a case does not undermine or  

prevent the timely achievement of  

permanency for children.

Finding 1

Despite investment by the Victorian Government in 

the child protection system, funding has not kept 

pace with significant increases in demand. The 

permanency amendments were introduced in the 

context of a system under substantial stress with: 

• high levels of unallocated cases 

• high case loads 

• staff shortages

• increasing numbers of child protection staff 

exiting the workforce

• increasing numbers of reports of suspected  

child abuse and neglect

• increasing numbers of investigations of 

suspected child abuse and neglect

• increasing numbers of new protection 

applications.

These systemic weaknesses are likely to adversely 

impact on outcomes for vulnerable children  

and undermine the ability of the permanency 

amendments to achieve their objectives of  

timelier, permanent outcomes for children. 
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Introduction
132. Proper case planning is a fundamental prerequisite 

to achieving more timely, permanent outcomes 

for children. High-quality case planning early 

in child protection’s involvement with a family 

ensures that parents, child protection practitioners 

and other professionals are clear about what 

they need to do to achieve timely permanency 

for children. The permanency amendments 

promote permanency through case planning at 

the point of substantiation of abuse or neglect, 

and early identification of a permanency objective 

that is in the best interests of the child.

133. Timely and high-quality case planning require 

procedures that ensure case-planning decisions 

are properly formulated, that cultural safety 

considerations for Aboriginal children are 

prioritised and that goals and tasks to achieve 

the identified objectives are clearly articulated. 

Further, appropriate and accessible mechanisms 

must exist that allow children and families 

affected by case-planning decisions to seek a 

review of those decisions in a timely manner. 

134. The first section of this chapter considers 

whether the requirement that case plans identify 

a permanency objective has led to more timely 

decisions about permanency for children, and 

whether the hierarchy of permanency objectives 

has led to any unintended consequences. The 

second section considers whether case-planning 

practices and internal and external review 

processes support good quality case planning 

to achieve timely permanency for children. 

‘ The problem in our 
region is that we’ve had 
an increase in demand 
so it’s really difficult…
it’s impossible to do 
the case plan. In some 
teams, everyone is 
just overworked.’
Senior child protection 
practitioner

3.  More timely case planning 
for permanency
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3. More timely case planning for permanency

139. The CYFA 2005 specifies that a case plan must:

• contain all decisions made by the Secretary 

concerning the child that the Secretary considers 

to be significant and that relate to the present 

and future care and wellbeing of the child, 

including placement of and contact with the child

• include a permanency objective from a list 

of five options in a preferential hierarchy 

from family preservation through to long-

term out-of home care, as determined to be 

appropriate in the best interests of the child 

• in the case of an Aboriginal child in out-of-

home care, on an IAO, a protection order or a 

therapeutic treatment order, contain any planning 

for cultural support that is required for the child.89

140. Additional decision-making principles apply to 

case-planning decisions made by the Secretary 

about Aboriginal children.90 The CYFA 2005 

specifies that decisions about the placement of 

an Aboriginal child, or other significant decisions, 

should involve an AFLDM and wherever possible 

be attended by the child, the child’s parent, 

members of the child’s extended family and other 

appropriate members of the Aboriginal community 

as determined by the child’s parent.91 If the decision 

involves placing an Aboriginal child in out-of-home 

care, the Secretary must consult an Aboriginal 

agency and the ACPP must be applied.92

141. The CYFA 2005 does not specify a timeframe for 

the creation of a case plan but does require that 

a case plan be prepared if there are reasonable 

grounds that the child is in need of protection.93 

142. The CYFA 2005 also requires that a copy 

of the case plan be given to the child and 

the child’s parent within 14 days of the 

preparation of the plan and within eight weeks 

of the court making a protection order.94 

89 CYFA 2005, s. 166(2).
90 CYFA 2005, s. 12(1).
91 CYFA 2005, s. 12(1)(b).
92 CYFA 2005, ss. 12(1), 13.
93 CYFA 2005, s. 168(1).
94 CYFA 2005, s. 168(2).

Law and policy context
135. Prior to the permanency amendments, the CYFA 

2005 required that a case plan be prepared within 
six weeks of a protection order being made.87 
This requirement excluded children on IAOs and 
IPOs. Further, the timing of the review of case 
plans was not specified and deferred instead to 
the discretion of the Secretary. In practice, this 
meant many children were at risk of case drift, with 
case planning potentially occurring many months 
(or, in some cases, years) after a child had been 
assessed by the Department as being at risk. 

136. The former CYFA 2005 also required that 
the Department prepare a stability plan for 
every child in out-of-home care. Legislated 
timeframes were specified for the completion 
of the stability plan and ranged from 12 months 
to two years, depending on the age of the child 
at the time the order was made and the length 
of time they spent in out-of-home care. 

137. The Stability Planning and Permanent Care Project 
identified issues with case plan compliance and 
concluded that the stability planning framework 
in the CYFA 2005 had failed to achieve timely 
decision-making. Recommendations were made 
to amend the CYFA 2005 to incorporate a more 
comprehensive permanency planning framework, 
align case plans more closely with protection 
orders and introduce timelines to achieve 
reunification.88 The aim of the recommendations 
was to encourage case planning from the 
start of protective intervention, to stop children 
languishing in the child protection system.

138. Consequently, a key change arising from the 
permanency amendments has been a strong 
emphasis on earlier case planning for all children 
following the substantiation of abuse or neglect, 
regardless of whether they are subject to a 
protection order or placed in out-of-home care. 

87 Such orders included supervision orders, supervised 
custody orders, custody to the Secretary orders, 
guardianship to the Secretary orders, long-term 
guardianship to the Secretary orders and therapeutic 
treatment (placement) orders.

88 Department of Health and Human Services, Stability 
Planning and Permanent Care Project 2013–14, findings 
15 and 24 and recommendations 13, 14 and 15. 
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147. In addition, the CYFA 2005 stipulates that a 

permanency objective of family reunification is 

appropriate if a child has been in out-of-home care 

for a cumulative period of less than 12 months 

and safe reunification of the child with the parents 

is likely to be achieved.98 Further, the CYFA 2005 

also provides that adoption, permanent care and 

long-term out-of-home care are appropriate if a 

child has been in out-of-home care for a cumulative 

period of 12 months and there is no real likelihood 

of safe reunification in the next 12 months.99 

Compliance with the identification  
of a permanency objective

148. The Commission reviewed the files of 10 per cent 

of 1,430 child protection investigations (143 files) 

that resulted in substantiation of child abuse in 

August 2016, to assess compliance with the 

requirement that case plans include a permanency 

objective.100 The Commission found that the 

case plans for 139 children (95.8 per cent) had a 

permanency objective recorded. For six children 

(two Aboriginal and four non-Aboriginal), the 

permanency objective had not been recorded. 

149. Family preservation was the most commonly 

identified permanency objective in 103 

(72 per cent) of the cases reviewed, followed 

by family reunification (19 per cent) (see 

Table 3.1). This is consistent with the order 

of preference in CYFA 2005. The spread of 

identified permanency objectives was similar 

for Aboriginal and non-Aboriginal children.

150. The permanency objectives recorded for children 

on family reunification orders are discussed 

in more detail in Chapter 5, and for children 

on care by Secretary orders in Chapter 6.

98 CYFA 2005, s. 167(3).
99 CYFA 2005, s. 167(4).
100 Appendix 5, Table A14. The sample included proportionate 

representation from each of the four DHHS divisions and 
equivalent representation of Aboriginal children.

143. In response, the Department has developed internal 

policy and practice requirements to ensure that a 

case plan is prepared, endorsed and given to the 

child and parents within 21 days of substantiation.95 

144. The Department has advised the Commission 

that structural changes to its operating model 

did not accompany these significant legislative 

and practice changes to earlier case planning. In 

effect, existing investigation and response teams 

have absorbed case planning at substantiation. 

Promoting permanency 
through the permanency 
objectives hierarchy 
145. The CYFA 2005 requires that all case plans identify 

a permanency objective. Combined with changes 

to the timing of case planning, the hierarchy of 

permanency objectives is designed to promote 

early planning about permanency for children in 

order to encourage timely decision-making about 

those arrangements and reduce uncertainty 

and case drift.96 The permanency objectives are 

intended to align with the new set of protection 

orders available to the Children’s Court.

146. As noted in Chapter 2, the permanency 

objectives are ‘to be considered in the 

following order of preference as determined 

to be in the best interests of the child’:

• family preservation

• family reunification

• adoption

• permanent care

• long-term out-of-home care.97 

95 Department of Health and Human Services, Child 
Protection Manual, Policies and procedures, Case 
planning policy, <www.cpmanual.vic.gov.au/policies-
and-procedures/case-planning/case-planning-policy>, 
accessed 6 February 2017.

96 Victoria, Parliamentary Debates, Legislative Assembly, 
7 August 2014, 2658 (Mary Wooldridge).

97 CYFA 2005, s. 167(1).
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family.103 Adoption is therefore considered to be 

associated with greater long-term legal stability. 

153. The Stability Planning and Permanent Care Project 

reported that adoption was rarely raised as an 

option in child protection case planning and noted 

that many permanent care orders are made by 

consent. It suggested that, in those circumstances, 

a discussion about the appropriateness of 

adoption may be a better option for the child.104

Stakeholder views about the inclusion of adoption  
in the permanency hierarchy

154. Stakeholders expressed significant concerns 

about the inclusion and prominence of adoption 

within the hierarchy of permanency objectives 

in the legislative amendments. Thirty-nine 

consultation participants and submissions 

addressed this matter, which is greater than 

any other topic considered by the Inquiry. 

103 The PVVCI described adoption as securing children the 
‘full protection of the law to secure their best interests’. 
Department of Premier and Cabinet, Report of the 
Protecting Victoria’s Vulnerable Children Inquiry, 228.

104 Department of Health and Human Services, Stability 
Planning and Permanent Care Project 2013–14.

Adoption in the permanency hierarchy

151. The advantages and disadvantages of adoption 

for children who have been removed from 

their parents because of concerns about 

abuse or neglect have been discussed in 

detail in other reports and reviews.101

152. A number of previous inquiries, including the 

PVVCI, recommended that adoption be regularly 

considered as an option for children who cannot 

safely return to the care of their families.102  

A key reason given for this is that adoption is 

the most legally secure placement for a child 

who has been permanently removed from their 

101 See, for example, Lorna Hallahan, Independent Review of 
the South Australian Adoption Act 1988 (September 2015).

102 House of Representatives Standing Committee on Human 
and Family Services, Parliament of Australia, Overseas 
Adoption in Australia: Report on the Inquiry into Adoption 
of Children from Overseas (2005), 131 [1.29]: ‘the 
committee believes that adoption is currently being under-
used in Australia and effort should be given to increasing 
the number of children who are adopted out of care’; 
House of Representatives Standing Committee on Human 
and Family Services, Parliament of Australia, The Winnable 
War on Drugs: The Impact of Illicit Drug Use on Families 
(2007).

Table 3.1
Identified permanency objectives, file reviews of a sample of substantiated cases, 
August 2016

Permanency objective

Aboriginal 
children

Non-Aboriginal 
children Total

No. No. No.

Family preservation 11 92 103

Family reunification 4 24 28

Adoption 0 0 0

Permanent care 0 2 2

Long-term out-of-home care 1 3 4

Not recorded 2 4 6

Total 18 125 143

% 12.6 87.4 100.0

n = sample of 143 children’s CRIS files, abuse substantiated in August 2016. File reviews occurred 13–14 January 2017.
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158. In its submission to the Inquiry, VANISH  

commented that:

‘The shorter time limits allowed for family 
reunification may bring the permanency objective 
of adoption into case planning consideration 
sooner, but this is unlikely to encourage the 
child’s parents to be more willing to consent 
to their child being adopted. In reality, one 
could anticipate that the shorter timeframes 
would result in heightened opposition by 
parents to such a permanency plan.’112

159. The vast majority of consultation participants 

favoured either removing adoption from the 

hierarchy entirely,113 or placing adoption lower 

down the permanency objectives hierarchy.114 

160. While a number of responses did not object to 

adoption remaining in the permanency objectives 

hierarchy (while making no comment on its 

place),115 only staff from the Department stated 

explicitly that adoption should remain in its current 

place in the permanency objectives hierarchy.116

112 Submission 32 (VANISH).
113 Consultations 4 (Metropolitan legal stakeholders 1), 10 

(Regional child protection practitioners 1), 18 (Regional 
community service organisations 3), 23 (Child protection 
practitioners 2), 24 (Metropolitan legal stakeholders 3), 25 
(Regional community service organisations 4); Submissions 
14 (LIV), 18 (Adoption Origins Victoria), 20 (VACYPA), 24 
(William Hammersley), 29 (OPA), 30 (SNAICC), 31 (VLA).

114 Consultations 4 (Metropolitan legal stakeholders 1), 25 
(Regional community service organisations 4); Submissions 
4 (Dr Briony Horsfall), 12 (Connections UnitingCare), 14 
(LIV), 23 (Berry Street), 29 (OPA), 31 (VLA), 32 (VANISH).

115 Consultations 3 (Child protection practitioners 1), 10 
(Regional child protection practitioners 1), 15 (Regional 
legal stakeholders 1), 18 (Regional community service 
organisations 3), 27 (Regional legal stakeholders 3); 
Submission 25 (VCOSS).

116 Consultation 7 (Staff from the Department of Health and 
Human Services).

155. Those opposed to the inclusion of adoption in the 

CYFA 2005 argued that the principles that underpin 

adoption – the severing of legal ties with the child’s 

birth family – are inconsistent with the principles of 

the CYFA 2005. They also stated that dispensation 

of parental consent is counterproductive to 

achieving a stable and loving placement that 

preserves a child’s identity, relationships with 

family and, for Aboriginal children, their enduring 

connection with community, culture and Country.105

156. Many who participated in the Commission’s 

Inquiry had also previously raised their 

concerns in other forums, most notably:

• the Legal and Social Issues Committee 

Inquiry into the Children, Youth and Families 

Amendment (Restrictions on the Making 

of Protection Orders) Bill 2015106 

• the Victorian Law Reform Commission 

review of the Adoption Act.107

157. Aboriginal people and organisations told the 

Commission that the inclusion of adoption parallels 

the removal of Aboriginal children as part of the 

Stolen Generations.108 The Aboriginal Family 

Violence Prevention and Legal Service advised 

that adoption’s presence in the permanency 

objectives hierarchy is causing confusion and 

concern in Aboriginal communities.109 In some 

cases, Aboriginal women are not seeking 

help for family violence because they are 

concerned their child will be removed and then 

adopted.110 Many non-Aboriginal consultation 

participants also acknowledged the legacy 

of the Stolen Generations when commenting 

on adoption for Aboriginal children.111 

105 Submissions 8 (Victorian Aboriginal Legal Service), 
19 (FVPLS), 27 (VACCA), 32 (VANISH). 

106 Legal and Social Issues Committee, Parliament of Victoria, 
Inquiry into the Children, Youth and Families Amendment 
(Restrictions on the Making of Protection Orders) Bill 2015 
(2015). See in particular submissions 13, 15, 21 and 23.

107 Victorian Law Reform Commission, Review of the Adoption 
Act 1984, Consultation Paper (2016). See in particular 
submissions 36, 45, 48, 49, 51, 53, 55 and 60 to that 
review. 

108 Consultation 24 (Metropolitan legal stakeholders 3).
109 Ibid.
110 Ibid.
111 Consultations 18 (Regional community service organisations 

3), 19 (Regional child protection practitioners 3).
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Practice considerations for adoption

163. The Commission was provided with the 
Department’s internal Adoption and Permanent 
Care Procedures Manual, which provides practice 
advice and instruction to the child protection 
workforce about procedures relevant to adoption 
and permanent care. The manual was written 
in 2004 and has not been reviewed since the 
CYFA 2005 came into effect.123 On the topic of 
dispensing with consent, the manual is at odds with 
the permanency objectives hierarchy. It states:

‘An application for dispensation is only made 
when the child has been placed with a permanent 
family. There are very few situations where it is 
considered in the child’s best interests for consent 
to be dispensed with, so the child can be legally 
adopted by his/her permanent caregivers. A 
permanent care order must be considered before 
a decision to apply for dispensation is made.’124

164. The Commission consulted with 47 departmental 
child protection staff from all divisions and at 
various levels, from practitioners to senior policy 
advisers. All staff confirmed that the inclusion 
of adoption in the CYFA 2005 has had no 
impact on practice. They advised that there has 
been no training provided to teach staff how to 
discuss the appropriateness of adoption within 
the child protection context, and adoption is 
rarely considered or discussed in case-planning 
processes. Child protection practitioners advised 
that adoption has not been identified as the 
appropriate permanency objective for any case 
they were aware of.125 This was confirmed by file 
reviews conducted by the Commission. Of the 
522 files reviewed as part of the Inquiry, none 
identified the permanency objective of adoption. 

123 When provided with an opportunity to respond to a 
draft of this Inquiry report, the Department advised the 
Commission that a review of its Adoption and Permanent 
Care Procedures Manual ‘was commenced but was 
postponed to take account of the outcomes of the VLRC 
review of the Adoption Act’.

124 Department of Health and Human Services, Adoption and 
Permanent Care Procedures Manual, August 2004.

125 Consultations 7 (Staff from the Department of Health 
and Human Services), 10 (Regional child protection 
practitioners 1), 13 (Regional child protection practitioners 
2), 19 (Regional child protection practitioners 3), 23 (Child 
protection practitioners 2).

Legal requirements for adoption

161. Victoria’s Adoption Act allows parental consent  

to be dispensed with in certain circumstances  

such as the abandonment, persistent neglect  

or ill-treatment of the child, or impairment from  

a physical or mental disability that results in the 

parent being unable to meet the needs of the 

child.117 Dispensation of consent rarely occurs.  

In 2015–16, there were no adoptions in 

Australia where parental consent to adoption 

had been dispensed with.118 Concerns were 

raised that parents may not be well-placed 

to genuinely consent to an adoption in the 

context of child protection involvement.119 

162. In addition, the Adoption Act prohibits adoption  

by relatives except in limited circumstances.120  

This is because the legal effects of adoption by 

relatives distort family relationships, which can 

be confusing for children.121 Adoption is therefore 

arguably inconsistent with the best interests 

principle in the CYFA 2005, which states that 

children be placed with an appropriate family 

member (or someone else of significance to 

the child) before any other placement option 

is considered.122 The restrictions on adoptions 

by relatives also mean that, in many cases, 

adoption will be inconsistent with the ACPP. 

117 Adoption Act, ss. 43(1)(c) and (f). See generally s. 43(1) for 
other circumstances in which consent can be dispensed. 

118 Australian Institute of Health and Welfare, Adoptions 
Australia 2015–16, Child welfare series 65 (Canberra: 
Australian Institute of Health and Welfare, 2016), 26.

119 Consultation 25 (Regional community service organisations 
4); Submissions 18 (Adoption Origins Victoria), 23 (Berry 
Street), 25 (VCOSS), 29 (OPA). 

120 Adoption Act, s. 12. These circumstances are: a parenting 
order under the Family Law Act would not make adequate 
provision for the welfare and interests of the child; 
exceptional circumstances exist that warrant making an 
adoption order; and an adoption order would make better 
provision for the welfare and interests of the child than a 
parenting order. This point was also made in Submission 
32 (VANISH) and acknowledged in Consultation 3 (Child 
protection practitioners 1).

121 Victorian Law Reform Commission, Review of the Adoption 
Act 1984, Consultation Paper (2016), 98. See also 
Submission 4 (Dr Briony Horsfall).

122 CYFA 2005, s. 10(3)(h).
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169. Given the level of community concern, and the 

Department’s practice and stated policy that the 

inclusion of adoption in the hierarchy of permanency 

objectives will not change how often adoption is 

pursued, the Commission considers that adoption 

should be removed from the CYFA 2005.

Finding 2

The inclusion of adoption in the permanency 

objectives hierarchy in the CYFA 2005 has created 

widespread community concern, particularly in the 

Aboriginal community. The preference of adoption 

over other forms of permanency, as a general rule, 

is at odds with the child’s right to have their identity, 

name and family relations preserved, as well as 

their right to maintain relationships with their 

parents as articulated in the United Nations 

Convention on the Rights of the Child.

Since the introduction of the permanency 

amendments, there have been no applications  

for adoption and no adoption orders issued for 

children known to child protection. 

Recommendation 2

That the Victorian Government amends the CYFA 

2005 to remove adoption from the hierarchy of 

permanency objectives, noting that this change will 

not affect the availability of adoption orders under 

the Adoption Act 1984 where a child has been 

subject to child protection intervention and 

adoption is in their best interests. 

165. The broader community and the legal sector also 

told the Commission that, in practice, adoption 

is rarely, if ever, considered as an option by child 

protection.126 Consultation participants stated 

that child protection practitioners possess a 

very limited understanding of the process of 

adoption, and have not received training in it.127 

The Commission has been told that this reflects 

the Department’s position that its policy and 

practices regarding adoption have not changed 

as a result of the permanency amendments. 

Data on adoption

166. Data provided to the Commission confirms that 

the inclusion of adoption in the hierarchy of 

permanency objectives in the CYFA 2005 has had 

no impact on practice. In the six months following 

the introduction of the permanency amendments, 

there have been no adoption applications or orders 

made for children known to child protection.128 

Discussion

167. The inclusion of adoption in the permanency 

hierarchy is based on a narrow interpretation 

of permanency in a legal sense and discounts 

other equally valid aspects of permanency, such 

as stability of relationships and identity and, for 

Aboriginal children, permanency of connection 

with their kin, culture, community and Country.

168. The Commission accepts that there will be 

circumstances where a child has been involved in 

the child protection system and adoption should be 

pursued because it is in their best interests. This 

option remains available under the Adoption Act.

126 Consultations 15 (Regional legal stakeholders 1), 
17 (Regional legal stakeholders 2), 22 (Metropolitan 
community service organisations), 27 (Regional 
legal stakeholders 3); Submissions 12 (Connections 
UnitingCare), 31 (VLA).

127 Consultations 3 (Child protection practitioners 1), 7 (Staff 
from the Department of Health and Human Services), 13 
(Regional child protection practitioners 2), 15 (Regional 
legal stakeholders 1), 18 (Regional community service 
organisations 3), 19 (Regional child protection practitioners 
3), 22 (Metropolitan community service organisations). 

128 DHHS data extracted from CRIS database, provided to the 
Commission on 14 October 2016.
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173. Consultation participants suggested that the 

practice of inappropriately reunifying children with 

parents may be widespread,133 although this is 

difficult to assess without a detailed review of a 

large sample of cases. It is also difficult to attribute 

these potentially inappropriate reunifications to the 

operation of the permanency objectives hierarchy. 

Evidence before the PVVCI suggested that the 

practice of pursuing ‘failed reunifications’ before an 

out-of-home care placement will be granted is not 

new.134 It may be that describing the permanency 

objectives sequentially in the form of a hierarchy has 

promoted this practice, rather than discouraging it. 

174. A similar problem may be arising for children 
who have been in out-of-home care for extended 
periods. The Commission received information 
and five case studies suggesting that permanent 
care orders were being pursued at the expense 
of established, stable, long-term placements.135 
For example, the Commission was told about 
two siblings who were settled with a long-term 
carer on a care by Secretary order. Both children 
were under the age of eight years and had 
experienced placement instability in the past. 
The Department had indicated an intention to 
transition the children to permanent care. Their 
current carer was prepared to have the children 
on a long-term care order but not a permanent 
care order because of the high level of agency 
support she received with the Department’s 
continued involvement.136 The Commission was 

133 Consultations 10 (Regional child protection practitioners 
1), 30 (Child protection practitioners 3); Submissions 21 
(Mirabel), 22 (Centre for Excellence in Child and Family 
Welfare), 23 (Berry Street).

134 Department of Premier and Cabinet, Report of the 
Protecting Victoria’s Vulnerable Children Inquiry, 229.

135 Consultations 10 (Regional child protection practitioners 
1); Submissions 22 (Centre for Excellence in Child and 
Family Welfare), 23 (Berry Street), 25 (VCOSS), 26 (FCAV). 
When provided with an opportunity to respond to a draft 
of this Inquiry report, the Department advised: ‘While it 
is not possible to comment on these case examples, 
generally, where it is in a child’s best interests to remain 
with a stable long-term carer who is not willing to agree 
to a permanent care order, a long-term care order is 
an appropriate alternative’. The Commission notes the 
qualifying statement in paragraph 175, acknowledging that 
it is impossible to know without more information what is in 
the best interests of the children in these cases. 

136 The support provided to permanent carers is discussed in 
more detail in Chapter 6.

Unintended consequences –  
operation of the hierarchy of 
permanency objectives

170. Twelve stakeholders expressed concern about 

the potential for the hierarchy to operate in ways 

that produce outcomes that are not in the best 

interests of children.129 A community sector 

worker consulted by the Commission described 

the hierarchy as operating ‘…like a sushi train’.130 

Berry Street observed in its submission that 

children are moved through the child protection 

system with ‘…ever diminishing care options’.131 

171. The Commission has been provided with case 

studies that support the inference that the 

objectives in the hierarchy are being pursued in 

the order that they are listed, without adequate 

regard to the best interests of the child. The 

Commission received five case studies where it 

was suggested that reunification is being pursued 

despite serious concerns about the capacity 

of the birth parents to care for the child.132 

172. One case was brought to the attention of the 

Commission by grandparents who were caring for 

their five-year-old grandson, who had been living 

with them since birth. The child’s mother had been 

assessed as being unable to care for her child. 

The child’s father was estranged from the mother 

and had not played a significant role in the boy’s 

life. The grandparents advised the Commission 

that the Department was seeking to place the 

child with his biological father, despite the father 

having no relationship with the child in five years. 

The grandparents believed that this decision was 

driven by a focus on reunification with a birth 

parent, rather than the child’s best interests. 

129 Consultation 10 (Regional child protection practitioners 
1); Submissions 14 (LIV), 19 (FVPLS), 22 (Centre for 
Excellence in Child and Family Welfare), 23 (Berry Street), 
25 (VCOSS), 26 (FCAV), 29 (OPA), 30 (SNAICC).

130 Consultation 22 (Metropolitan community service 
organisations). 

131 Submission 23 (Berry Street).
132 Submissions 21 (Mirabel), 22 (Centre for Excellence in 

Child and Family Welfare).
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Finding 3

There is potential for the Department and the  

child protection workforce to take a rigid approach 

to the permanency objectives hierarchy at the 

expense of considering the best interests of the 

child. This may lead to poor outcomes for children.

Recommendation 3

That the Department provides additional training  

to the child protection workforce about applying  

the permanency objectives hierarchy to  

ensure that decisions about the permanency  

objective reflect the best interests of 

the child.

told that, because the carer was reluctant for a 
permanent care order to be made, the Department 
was preparing to move the siblings again to a 
placement where permanent care could occur.137

175. It is difficult to determine whether these case 

studies are representative of a broader practice. 

In addition, without more information it is 

impossible to know what is in the best interests 

of the children in the cases referred to above. 

176. The Commission heard from child protection 

practitioners that the concept of permanency, 

as opposed to permanent care, is not well 

understood.138 It was suggested that the 

amendments are seen as promoting permanent 

care as the ultimate goal, and that there 

has been little emphasis on reunification.139 

If this is the impression of child protection 

practitioners, that is a troubling development. 

Discussion

177. The Commission is concerned that the hierarchy 

of permanency objectives may be applied 

sequentially and that due weight may not be 

given to the best interests of the child in each 

case. It makes sense to express the objectives 

in order of preference – family preservation and 

family reunification should be preferred options 

when child protection becomes involved in a 

child’s life. However, information provided to the 

Commission at this early stage suggests there 

is potential for a rigid approach to the sequential 

consideration of each permanency objective, 

which may lead to poor outcomes for children.140 

137 Submission 23 (Berry Street).
138 Consultation 28 (Adoption and permanent care 

practitioners). 
139 Consultation 19 (Regional child protection practitioners 3).
140 When provided with an opportunity to respond to a draft 

of this Inquiry report, the Department raised concerns 
about the Commission’s reliance on anecdotal evidence. 
It advised that the ‘…decisions cited could be a result of 
a number of other factors. Decisions to pursue permanent 
care remain subject to review by the Children’s Court 
and by VCAT and the best interests of the child remains 
paramount in all departmental and judicial decision-
making.’ The Commission notes that a clear, qualifying  
statement about the status of the information relied on is 
made at paragraph 175. 
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demonstrates that, for the sample considered, 

departmental policy and practice requirements 

were not achievable. It is likely that this 

observation applies to the broader population.

183. Information gathered by the Commission through 

consultations and submissions supports the 

findings of these file reviews. Ten responses were 

received about whether the timeliness of case 

planning had improved since the amendments.144 

Five responses informed the Commission that 

case plans continue to be delayed, and for 

Aboriginal children the delays have worsened.145 

However, four responses suggested that the 

increased emphasis on timely case planning 

had promoted earlier preparation of case 

plans.146 One response was unsure whether 

case-planning timeliness had improved.147

Quality of case planning 

144 Consultations 10 (Regional child protection practitioners 
1), 11 (Regional community service organisations 1), 
17 (Regional legal stakeholders 2), 19 (Regional child 
protection practitioners 3), 23 (Child protection practitioners 
2), 27 (Regional legal stakeholders 3); Submissions 12 
(Connections UnitingCare), 14 (LIV), 33 (Women’s Legal 
Service), 35 (PCAF).

145 Consultations 10 (Regional child protection practitioners 
1), 17 (Regional legal stakeholders 2), 19 (Regional child 
protection practitioners 3); Submissions 12 (Connections 
UnitingCare), 33 (Women’s Legal Service).

146 Consultations 23 (Child protection practitioners 2),  
27 (Regional legal stakeholders 3); Submissions 14 (LIV), 
35 (PCAF).

147 Consultation 11 (Regional community service  
organisations 1).

184. The Commission also evaluated whether case 
plans were of consistently high enough quality to 
promote sound decisions about permanency for 
children, to examine whether strengthened cultural 
support for Aboriginal children was apparent 
and to consider any impact on child protection 

Earlier case planning for timely 
and permanent outcomes 
178. The Commission conducted file reviews to assess 

the implementation of the changes made by the 

permanency amendments to case planning. 

File reviews were undertaken in two stages. 

179. The first stage evaluated compliance with 

timely case-planning requirements by reviewing 

10 per cent of the 1,430 child protection 

investigations that resulted in substantiation 

of child abuse in August 2016.141 The reviews 

focused on the time taken to generate, endorse 

and finalise the case plan relative to the date 

of substantiation, and whether the case 

plan contained a permanency objective.

180. The second stage assessed the quality of the case 

plan and the process behind the development 

of the case plan in the context of promoting 

permanent outcomes and, for Aboriginal children, 

strengthened cultural support planning. 

181. Overall, the reviews found that, of the 143 files 

reviewed, 131 (91.6 per cent) had a case plan 

saved on the CRIS record and 12 (8.4 per cent) 

did not. Thirteen (72 per cent) Aboriginal 

children’s files had a recorded case plan and 

five (28 per cent) did not.142 Variation across 

the divisions was evident. All cases in the west 

division had a case plan recorded, compared 

to 70 per cent in the east division.143

Timeliness 

182. Of the 143 cases reviewed, 68 (47.6 per cent) 

were finalised (generated and endorsed) within 

21 days from the date of substantiation of 

abuse, in accordance with the Department’s 

policy guidelines (see Table 3.2). The remaining 

75 cases (52.4 per cent) did not comply, with 

finalisation ranging from three weeks to five 

months from the date of substantiation. This 

141 Appendix 5, Table A14. The sample included proportionate 
representation from each of the four DHHS divisions and 
equivalent representation of Aboriginal children.

142 Appendix 5, Table A1. 
143 Ibid.

‘ I haven’t seen too many [case plan] 
meetings where professionals 
are involved and what parents 
have to do is discussed.’
Senior child protection practitioner
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Aboriginal children
Non-Aboriginal 

children Total

No. No. No.

0–21 days 4 64 68

3–4 weeks 1 9 10

4–5 weeks 2 6 8

5–6 weeks 2 6 8

6–7 weeks 2 4 6

7–8 weeks 0 6 6

2–3 months 0 7 7

3–4 months 2 8 10

4–5 months 0 7 7

No endorsement date recorded 0 1 1

No case plan generated 5 7 12

Total 18 125 143

% 12.6 87.4 100.0

n = sample of 143 children’s CRIS files, abuse substantiated in August 2016. File review occurred 13–14 January 2017.

where the child was on a protection order to 
enable consideration of any differences in case-
planning quality between the intake outcomes.149 

187. The Department’s Child Protection Manual 
provides clear guidance about how a thorough 
case plan should be prepared. It advises that the 
child, parents, carers and professionals should 
be involved in the development of the case plan, 
either through informal or formal meetings, and 
where a case plan meeting is required, that 
family-led decision-making occur. A client contact 
statement, which sets out the expected level of 
contact between the child protection practitioner 
and the child, is required. Fortnightly contact is 

149 Appendix 5, Tables A2–A5 for tables providing  
further detail about the profile of the cases reviewed.  
The children whose files were reviewed ranged in age from 
infants to older adolescents, with a higher proportion of 
children under the age of five. The sample had a greater 
proportion of cases where the child was more likely to  
be on a protection order with a permanency objective  
of family reunification.

and other services and assess whether there 
have been any unintended consequences.

185. The Commission selected a subset sample 
of 26 files from the 143 children’s files 
to review case-planning quality and the 
associated processes in greater detail.148 

186. The subset included proportionate representation 
of Aboriginal children and from each departmental 
division to account for any potential practice 
variations. The subset sample included files where 
the case plan was finalised within 21 days of 
substantiation, those that were completed more 
than 21 days from substantiation and cases with 
a range of identified permanency objectives. 
The subset sample also included files that had 
been closed at protective intervention, files that 
remained in protective intervention and files 

148 A subset sample of 26 files was drawn, which represented 
20 per cent of the 131 files reviewed that had a recorded 
case plan.

Table 3.2
Time taken to finalise the case plan document from date of substantiation,  
by child’s Aboriginal status, file reviews of a sample of substantiated cases,  
August 2016
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Case plan content

190. All of the 26 files reviewed had an identified 

permanency objective. Fifteen files identified 

family reunification as the permanency objective, 

six identified family preservation, three had a 

permanency objective of long-term out-of-home 

care and two had a permanency objective of 

permanent care. Permanency objectives are 

discussed in more detail later in this chapter. 

None had a permanency objective of adoption.

191. Nineteen of the 26 case plans (73 per cent) were 

complete. The degree of information varied 

from basic brief sentences to more detailed 

plans with clearly defined goals and tasks. 

192. Josh’s case study, on the following page, is 

an example of one of many files reviewed by 

the Commission. The content of the case 

plan document was assessed to be basic 

and lacking sufficient detail to adequately 

support timely moves towards permanency.

193. Observations from these file reviews confirmed 

the views of stakeholders in consultations and 

submissions. Twenty-one responses outlined 

considerable deficiencies in case plans and/or 

poor quality case plans.151 While concerns about 

the quality of case plans were often articulated in 

a general way, particular complaints related to:

• the ability of case plans to clearly convey to 

parents the actions they need to take to address 

the Department’s protective concerns152 

151 Consultations 1 (Child and carer), 10 (Regional child 
protection practitioners 1), 11 (Regional community service 
organisations 1), 13 (Regional child protection practitioners 
2), 14 (Regional community service organisations 2), 16 
(Roundtable with carers and advocacy organisations), 
18 (Regional community service organisations 3), 19 
(Regional child protection practitioners 3), 21 (Metropolitan 
magistrates), 22 (Metropolitan community service 
organisations), 24 (Metropolitan legal stakeholders 3), 25 
(Regional community service organisations 4), 27 (Regional 
legal stakeholders 3), 29 (Metropolitan legal stakeholders 
4), 30 (Child protection practitioners 3), 31 (Regional 
community service organisations 5); Submissions 14 (LIV), 
20 (VACYPA), 23 (Berry Street), 29 (OPA).

152 Consultations 11 (Regional community service 
organisations 1), 22 (Metropolitan community service 
organisations), 25 (Regional community service 
organisations 4), 31 (Regional community service 
organisations 5); Submissions 14 (LIV), 29 (OPA). 

generally considered to be a reasonable minimum 
standard. An actions table is also required, 
specifying goals and tasks, and the case plan 
must have an identified permanency objective. 

188. The Child Protection Manual also requires that, 

for Aboriginal children, referral for an AFLDM 

must occur within 24 hours of substantiation 

and a cultural support plan must be included 

for Aboriginal children in out-of-home care.150 

189. In line with the case-planning guidance provided 

by the Child Protection Manual, the Commission 

considered the quality of the case-planning 

process for the 26 files reviewed, with regard to:

• evidence that, for Aboriginal children, 

consultation with ACSASS occurred in the 

development of the case plan, a referral 

for an AFLDM occurred within 24 hours of 

substantiation and a cultural support plan 

was in place for those in out-of-home care

• the feasibility of the 21-day timeframe to 

complete the case-planning process

• identification of the permanency objective

• timely completion of the case plan 

document, including adequacy of 

the detail of the tasks and goals

• evidence that the case plan was attached 

to the court report (if applicable)

• evidence that the child and their family were 

involved in the case-planning process

• evidence that the child and their family were 

provided with a copy of the case plan 

• evidence that the family had been 

referred to services to address the 

goals and tasks of the case plan

• the number of contacts between the 

child protection practitioner and child 

following the development of the case 

plan, to support its implementation.

150 Department of Health and Human Services, Child 
Protection Manual.
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• case plans being generic and lacking detail153 

• case plans containing inaccurate information.154 

194. By contrast, four responses suggest 

that case planning had improved since 

the permanency amendments.155

195. Evaluation reports prepared by the departmental 

permanency teams in December 2016 contained 

similar observations, noting that compliance 

with case-planning requirements was not 

consistent (and sometimes poor) and that action 

153 Consultations 11 (Regional community service organisations 
1), 19 (Regional child protection practitioners 3), 21 
(Metropolitan magistrates), 22 (Metropolitan community 
service organisations); Submission 23 (Berry Street).

154 Consultation 1 (Child and carer).
155 Consultations 10 (Regional child protection practitioners 

1), 15 (Regional legal stakeholders 1), 26 (Regional 
magistrate), 28 (Adoption and permanent care 
practitioners).

Case study: Josh (14) in kinship care with a permanency objective  
of family reunification

The Commission reviewed the child protection file of 
Josh, a 14-year-old boy who came to the attention 
of the Department as a result of his mother’s limited 
capacity to safely care for him because of her poor 
mental health, combined with alleged drug use. 

Josh was living in a substandard home environment 
that posed a risk to his wellbeing. He was not 
attending school regularly and there were concerns 
for his mental health. There was a substantial 
history of child protection involvement.

The Department substantiated the concerns in  
August 2016, and Josh was removed from his 
mother’s care and placed with a relative. The 
identified permanency objective was family 
reunification. The Children’s Court placed Josh on 
a family reunification order in October 2016. Twenty 
conditions were placed on the order including 
conditions around access between Josh and his 
parents and requirements that his mother abstain from 
using alcohol, as well as conditions requiring her to 
participate in drug and alcohol testing, assessment 
and treatment, and psychiatric assessment and 
treatment. Additional conditions related to the 
mother attending family violence counselling.

A case plan was not generated until early 
November 2016 – more than 11 weeks after the 
concerns had been substantiated. The case 
plan was endorsed and finalised by a senior 
practitioner four days after it was generated. 

The case plan document was brief and basic. 
It identified that the goal was for Josh to return 
to his mother’s care. It also identified previous 
protective concerns, his living arrangements, 
articulated contact arrangements with his parents, 
identified the school he attends and identified 
that Josh required mental health support.

The case plan document did not provide any  
guidance to Josh or his mother about what  
changes would need to occur in order for Josh  
to be returned home or detail what services  
should be engaged to assist his mother to  
achieve the permanency objective. The case  
plan document did not reference the court- 
ordered conditions or articulate goals and  
tasks, nor did it provide timelines for  
undertaking the tasks to achieve 
the permanency objective.

tables were not being completed.156 One divisional 

team noted in its internal evaluation report that: 

‘Significant improvement [is] still required in this 
space, however workload is playing a major 
part in practitioners [being able] to undertake 
quality and timely case planning processes.’157

Timeliness of the completion of the case plan

196. The Commission also analysed the length of time 

taken to complete the case plan for the 19 files where 

a complete case plan was recorded. Results varied 

from one day to three months, with an average of 

49 days. Seven of the 19 case plans were completed 

within 21 days and the remaining 12 case plans 

took 25 days to three months for completion. 

156 Department of Health and Human Services, Program 
evaluation of permanency teams (unpublished internal 
document), provided to the Commission on 17 January 2017.

157 Ibid.
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in case planning,159 while just three responses 

specifically reported that families were involved.160 

202. This mirrors a key finding of the Commission’s 

Neither seen nor heard inquiry report, which 

found that services rarely engaged children 

directly and, for many children, no one in the 

child protection system got to know them or 

understood their experiences.161 Similarly, the 

Stability Planning and Permanent Care Project 

noted instances where parents were not involved 

in developing the case plan and were first 

given the case plan at a case plan meeting. 

203. Child protection workforce constraints were 

frequently cited as adversely impacting on 

case-planning processes. As discussed in 

Chapter 2, the permanency amendments 

coincided with a substantial rise in the number 

of reports received by child protection and an 

increase in the number of unallocated cases. 

204. The Commission also heard that, where families 

are involved in case planning or invited to 

attend case plan meetings, this process is not 

genuinely consultative. Some families found it 

difficult to convey their views or felt their views 

were not taken into account.162 However, some 

159 Consultations 1 (Child and carer), 5 (Roundtable with 
Aboriginal community controlled organisations), 10 
(Regional child protection practitioners 1), 14 (Regional 
community service organisations 2), 15 (Regional 
legal stakeholders 1), 16 (Roundtable with carers and 
advocacy organisations), 18 (Regional community service 
organisations 3), 19 (Regional child protection practitioners 
3), 22 (Metropolitan community service organisations), 23 
(Child protection practitioners 2), 25 (Regional community 
service organisations 4), 31 (Regional community service 
organisations 5), 32 (Regional legal stakeholders 4); 
Submissions 25 (VCOSS), 26 (FCAV), 27 (VACCA), 28 
(MacKillop), 29 (OPA), 33 (Women’s Legal Service), 35 
(PCAF).

160 Consultations 23 (Child protection practitioners 2), 30 
(Child protection practitioners 3), 33 (Regional child 
protection practitioners 4).

161 Commission for Children and Young People, Neither seen 
nor heard: Inquiry into issues of family violence in child 
deaths (Melbourne: Commission for Children and Young 
People, 2016), 8.

162 Consultations 15 (Regional legal stakeholders 1), 17 
(Regional legal stakeholders 2), 24 (Metropolitan legal 
stakeholders 3), 27 (Regional legal stakeholders 3), 32 
(Regional legal stakeholders 4); Submissions 14 (LIV), 
19 (FVPLS), 25 (VCOSS), 28 (MacKillop), 29 (OPA), 33 
(Women’s Legal Service).

Referral to services

197. Fourteen of the 19 completed case plans had 

evidence of goals and tasks being identified. 

These included engagement with services 

such as family violence prevention, counselling, 

education, mental health services, general health 

services and child-specific services in order to 

address the identified abuse and neglect.

198. A frequent observation from the file reviews was 

that, although relevant services were identified 

in the case plan, the process for engaging 

with those services was often unclear. 

199. The Commission consulted widely with a 

number of services throughout Victoria, including 

early intervention, child-specific services and 

community health services providing support 

to families within the child protection system.158 

Poor collaboration and consultation from the 

Department in the case-planning process was 

cited by a number of professionals providing 

such services. In practice, this creates delay 

for timely engagement with services.

Involvement of the child, family and other  
relevant people

200. Of the 19 completed case plans reviewed by 

the Commission, there was evidence in nine 

of them that the child or family had not been 

involved in its development. This was concerning, 

as it raised questions about the adequacy of 

the process in accurately gathering relevant 

information to develop a comprehensive 

plan. Table 3.3 provides a breakdown of 

these findings by departmental division. 

201. The lack of engagement of families and children 

in the case-planning process reflects poor 

practices and verifies information heard during 

consultations. In particular, 23 consultation 

participants reported that children, families, carers 

and professionals were not consistently involved 

158 Consultations 14 (Regional community service 
organisations 2), 25 (Regional community service 
organisations 4), 31 (Regional community service 
organisations 5).
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case-planning requirements for Aboriginal 

children as outlined in the Department’s Child 

Protection Manual. The following observations 

were apparent for these children:

• One child had been subject to 11 reports to 

child protection and had not been identified 

as Aboriginal until the final report.

• ACSASS was consulted about case 

planning for five of the seven children.

• Case plans were not provided to five of the seven 

children’s families within 21 days as required.

• Three of the seven case plans did not contain 

goals or tasks to assist progression towards 

achieving the identified permanency objective.

• Poor compliance with AFLDM referral 

requirements was evident, with only two 

children’s cases referred for an AFLDM 

within 24 hours of substantiation.

• Cultural support planning was poor, with only 

one of the three children who were in out-

of-home care having a cultural support plan. 

This plan was assessed as basic and lacked 

detail to meaningfully guide connection to 

culture. It contained a statement that was 

dismissive of the child’s ability to understand 

their culture because of their young age. 

Compliance with cultural support planning 

is discussed in more detail in Chapter 7.

consultation participants told the Commission 

about experiences with case planning that were 

collaborative and genuinely included children, 

families and/or other professionals.163

Strengthening cultural support 
planning 

205. The Department’s Child Protection Manual 

provides detailed guidelines regarding best practice 

for Aboriginal children at each stage of child 

protection intervention, including case planning. 

206. Consultation with ACSASS is required prior to child 

protection making significant decisions about an 

Aboriginal child from the time a report is received 

about an Aboriginal child through to the final 

outcome of protective involvement. The involvement 

of ACSASS in the preparation and review of a 

case plan is a key requirement, as is the referral 

for an AFLDM within 24 hours of substantiation, in 

order to ensure Aboriginal family and community 

are included in the decision-making process. 

207. The subset sample of 26 files included seven 

Aboriginal children’s files. The Commission 

sought to evaluate compliance with the 

163 Consultation 24 (Metropolitan legal stakeholders 3); 
Submission 27 (VACCA).

DHHS division

Family/child was involved Family/child was not involved

Aboriginal 
children

Non-
Aboriginal 

children Total
Aboriginal 

children

Non-
Aboriginal 

children Total

No. No. No. No. No. No.

North 0 2 2 0 2 2

South 0 3 3 0 2 2

East 1 0 1 0 2 2

West 2 2 4 1 2 3

Total 3 7 10 1 8 9

n = 19 completed case plans, file reviews undertaken by the Commission,16–27 January 2017. 

Table 3.3
Evidence that the child or their family was involved in the development of the  
case plan, by DHHS division and child’s Aboriginal status, file reviews of a sample  
of substantiated cases, August 2016
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208. These results, particularly regarding poor 

compliance with AFLDM requirements, accord 

with information provided to the Commission 

in consultations.164 The Commission heard that 

when referrals to AFLDM are made, there are 

long delays in convening a meeting.165 This was 

attributed to there being too few child protection 

and community AFLDM conveners to meet the 

demand.166 This is particularly troubling given the 

number of participants who reported that, when 

AFLDM meetings do occur, they are positive 

for the families who participate in them.167

209. Observations made to this Inquiry mirror findings 

made by the Commission in its report In the 

child’s best interests.168 That report found that, 

‘…in practice, about half of Aboriginal children 

164 Consultations 3 (Child protection practitioners 1), 4 
(Metropolitan legal stakeholders 1), 16 (Roundtable 
with carers and advocacy organisations), 26 
(Regional magistrate), 28 (Adoption and permanent 
care practitioners), 31 (Regional community service 
organisations 5); Submissions 12 (Connections 
UnitingCare), 14 (LIV), 22 (Centre for Excellence in Child 
and Family Welfare), 27 (VACCA), 30 (SNAICC).

165 Consultations 3 (Child protection practitioners 1), 5 
(Roundtable with Aboriginal community controlled 
organisations), 9 (Aboriginal community controlled 
organisation), 13 (Regional child protection practitioners 
2), 18 (Regional community service organisations 3), 
24 (Metropolitan legal stakeholders 3), 25 (Regional 
community service organisations 4), 28 (Adoption and 
permanent care practitioners), 30 (Child protection 
practitioners 3), 32 (Regional legal stakeholders 4); 
Submissions 14 (LIV), 20 (VACYPA), 27 (VACCA).

166 Consultations 3 (Child protection practitioners 1), 5 
(Roundtable with Aboriginal community controlled 
organisations), 9 (Aboriginal community controlled 
organisation), 13 (Regional child protection practitioners 
2), 18 (Regional community service organisations 3), 
24 (Metropolitan legal stakeholders 3), 25 (Regional 
community service organisations 4), 28 (Adoption and 
permanent care practitioners), 30 (Child protection 
practitioners 3), 32 (Regional legal stakeholders 4); 
Submissions 14 (LIV), 20 (VACYPA), 27 (VACCA).

167 Consultations 3 (Child protection practitioners 1), 5 
(Roundtable with Aboriginal community controlled 
organisations), 9 (Aboriginal community controlled 
organisation), 13 (Regional child protection practitioners 
2), 14 (Regional community service organisations 2), 
18 (Regional community service organisations 3), 
25 (Regional community service organisations 4), 28 
(Adoption and permanent care practitioners), 30 (Child 
protection practitioners 3), 31 (Regional community service 
organisations 5); Submissions 14 (LIV), 20 (VACYPA), 27 
(VACCA). 

168 Commission for Children and Young People, In the child’s 
best interests.

have involvement from ACSASS at intake, during 

investigation and protective intervention’.169 In 

addition, there were only 250 referrals to an 

AFLDM in 2014–15, with only 141 proceeding 

to a meeting.170 This is substantially fewer 

than the intended 1,250 meetings.171 In the 

child’s best interests also received information 

about significant delays in the referral and 

occurrence of AFLDM meetings.172 

210. The Commission’s report Always was, always 

will be Koori children also found that non-

compliance with obligations to consult ACSASS 

at certain points continues.173 Less than half of 

the children who were the subject of Taskforce 

1000 were provided with an AFLDM conference, 

despite all being in out-of-home care.174 

211. Similarly, the Commission’s Neither seen nor 

heard inquiry report found that, for the eight cases 

examined that involved the death of an Aboriginal 

child, there was little emphasis on connecting 

those children to culture or including families 

in decision-making, and no evidence in any of 

the cases that AFLDM meetings occurred.175

212. Given the importance of decision-making as 

part of case planning, it is critical that policies 

and practices that are designed to support 

the connection of Aboriginal children with 

their community and culture are adhered to. 

Information provided to the Inquiry suggests 

that there has been limited, if any, improvement 

in compliance with obligations to consult 

with ACSASS, refer Aboriginal children to an 

AFLDM meeting or prepare a cultural support 

plan.176 The Commission has made a number of 

recommendations about these issues in the past. 

Those recommendations must be implemented. 

169 Ibid. 103. 
170 Ibid. 120.
171 Ibid.
172 Ibid. 126.
173 Commission for Children and Young People, Always was, 

always will be Koori children, 63.
174 Ibid. 66.
175 Commission for Children and Young People, Neither seen 

nor heard, 33.
176 When provided with an opportunity to respond to a draft of 

this Inquiry report, the Department advised that a review of 
the AFLDM program commenced in January 2017. 
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Finding 4

Compliance with case-planning practice 

requirements for Aboriginal children continues  

to be poor and significant delays in convening 

AFLDM meetings continue to occur.

Recommendation 4

That the Department ensures that all 

recommendations in the Commission’s previous 

inquiries relating to Aboriginal children are 

implemented, in particular:

• recommendations 30–32 of In the child’s 

best interests177

• recommendations 6.5–6.8 and 6.25  

of Always was, always will be Koori  

children.178

Case plan implementation 

213. The Department’s Child Protection Manual states 

that, in order to achieve a permanency objective  

for the child, it is essential to actively monitor the 

case plan and the actions table and work with  

the family, community and other professionals.  

A key part of implementing the case plan is having 

regular contact with the child, to provide purposeful 

intervention, along with ensuring that referrals to 

services and continued assessment occur.179

177 The Department has advised the Commission that 
recommendations 30 and 32 have been accepted 
and have provided a six-month timeframe for action. 
Recommendation 31 has been accepted in principle, 
contingent on funding to enable implementation, and a  
six to 12-month timeframe has been provided for action. 

178 The Department has advised the Commission that 
recommendation 6.5 has been accepted and is in 
progress. The 2016–17 state budget provided $3.6 million 
over two years to expand ACSASS. A timeframe 
of 12 months has been provided for achieving this 
recommendation. Recommendations 6.6, 6.7 and 6.8 have 
been accepted in part and timeframes of six to 12 months 
have been provided for action. Recommendation 6.25 has 
been accepted and is in progress. 

179 Department of Health and Human Services, Child 
Protection Manual.

214. The level of contact between the child and the 

child protection practitioner was evaluated for 

the eight weeks following the endorsement 

of the case plan in the 26 cases reviewed. 

Using the guidelines provided in the Child 

Protection Manual, it was expected that a 

minimum of four contacts between the child 

and the allocated worker would be evident.180 

215. The results varied from 0–25 recorded contacts 

(see Table 3.4). The recommended minimum 

level of contact was not achieved for 16 children 

(61.5 per cent). This observation was particularly 

pronounced for Aboriginal children. Only one 

Aboriginal child’s file had evidence that the 

minimum or higher levels of contact recommended 

occurred. The results for the six other Aboriginal 

children did not meet the policy requirements. 

216. Variations were noted between departmental 

divisions, with the south, west and north divisions 

having lower rates of recorded contact with 

children and the east division meeting the policy 

requirements of minimum fortnightly contact.

217. When provided with an opportunity to 

comment on a draft of this Inquiry report, the 

Department advised that the ‘…level of direct 

contact between the child and worker may be 

less significant for achieving the permanency 

objective than between the worker and parent 

or worker and carer, depending on the age 

of the child and the nature of the goals and 

tasks required to implement the case plan’.

218. Despite the Department’s position, the 

Commission considers that minimal contact 

between the allocated child protection practitioner 

and the child significantly impacts on the 

ability of the Department to assess risk and 

implement case-planning goals and tasks to 

achieve the identified permanency objective. 

180 Ibid. The guidelines advise practitioners to ‘Develop or 
revise a client contact statement setting out the level of 
contact to occur between child protection and the child. 
Generally, for an allocated case, fortnightly contact is a 
reasonable minimum. Include in the statement how direct 
contact will occur (when and through whom) if the case is 
not allocated or when an allocated practitioner is on leave.’
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Case plan review procedures

Practice 

219. Informal supervision of case planning by 

team leaders and supervising child protection 

practitioners is the primary mechanism for ensuring 

case-planning decisions are appropriate.181 

The Child Protection Manual provides limited 

guidance about what this supervision entails.182

220. Internal oversight of case planning also occurs 

through annual case plans reviews, which 

are required by s. 169 of the CYFA 2005. The 

permanency amendments introduced provisions 

that require the Secretary to review case plans 

within 12 months of the date the case plan is made 

and, once reviewed, not more than 12 months 

181 Consultations 7 (Staff from the Department of Health 
and Human Services), 13 (Regional child protection 
practitioners 2).

182 Department of Health and Human Services, Child 
Protection Manual.

from the date of the review.183 The CYFA 2005 also 

mandates that the Secretary reviews case plans if:

• the Children’s Court makes a protection order  

that differs from the order anticipated by the  

case plan184

• a child has been in out-of-home care for a 

cumulative period of 12 months on an IAO 

or a protection order, and the permanency 

objective is family reunification.185

221. Case plan reviews must assess the progress that 

has been made in achieving the permanency 

objective and, if the child is Aboriginal and 

in out-of-home care, the cultural support 

needs of the child.186 These requirements 

replaced the earlier requirement for review 

‘from time to time as appears necessary’.187

183 CYFA 2005, ss. 169(1) and (2)(a).
184 CYFA 2005, s. 169(2)(b).
185 CYFA 2005, s. 169(2)(c).
186 CYFA 2005, s. 169(3). 
187 Former CYFA 2005, s. 168.

Table 3.4
Recorded contacts between child protection practitioner and child, by DHHS 
division and child’s Aboriginal status, file reviews of a sample of substantiated 
cases, August 2016

DHHS division
Aboriginal 

children
Non-Aboriginal 

children Total

North
0–3 contacts recorded
4–25 contacts recorded
Total

1
0
1

2
2
4

3
2
5

South
0–3 contacts recorded
4–25 contacts recorded
Total

1
0
1

5
2
7

6
2
8

East
0–3 contacts recorded
4–25 contacts recorded
Total

0
1
1

0
3
3

0
4
4

West
0–3 contacts recorded
4–25 contacts recorded
Total

4
0
4

3
2
5

7
2
9

All divisions
0–3 contacts recorded
4–25 contacts recorded
Total

6
1
7

10
9

19

16
10
26

n = sample of 26 children’s CRIS files. Reviews undertaken by the Commission, 16–27 January 2017.
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222. Consultation participants raised concerns 
about whether the reviews required under the 
CYFA 2005 are conducted properly, or with 
sufficient frequency.188 An evaluation by one of 
the Department’s divisional permanency teams 
noted that no data was available about case plan 
reviews and it was unclear what compliance rates 
were. It also observed that some child protection 
practitioners seemed unfamiliar with the points 
at which reviews are required.189 A number of 
consultation participants were in favour of improving 
mechanisms to monitor and review case plans.190

223. The Commission was provided with the 
Department’s KPI measurements for child 
protection for this Inquiry.191 There are four 
measurements pertaining to case planning; 
however, compliance with annual case 
plan reviews is not captured. This is an 
oversight that should be remedied.

Compliance with section 331 of the CYFA 2005:  
right to request a case plan review

224. In addition to the annual review process, the 

Department’s Child Protection Manual provides 

clear advice about the process practitioners 

should follow when advising children and their 

families of their right to a review of decisions 

and the process of initiating a review:

‘Give written information about the 
process to review child protection 
decisions to the parent and child:
 • on the first visit or contact with a child or parent;
 • whenever a copy of a case plan is 

provided to a child or parent (s. 331(2));
 • when providing written advice to a 

child or parent about the outcome of 
an investigation of a report; and

 • upon request.’192

188 Consultations 14 (Regional community service 
organisations 2), 24 (Metropolitan legal stakeholders 3); 
Submission 25 (VCOSS). 

189 Department of Health and Human Services,  
Program evaluation of permanency teams.

190 Consultations 11 (Regional community service 
organisations 1), 14 (Regional community service 
organisations 2); Submission 32 (VANISH).

191 Appendix 6.
192 Department of Health and Human Services,  

Child Protection Manual.

225. The Commission evaluated the 26 files to determine 
if the provisions of s. 331 of the CYFA 2005 had 
been complied with. A poor compliance rate was 
observed, with only one of the 26 files having 
clear evidence recorded on the file that the child 
and parents had been provided with information 
about their right to have a case plan reviewed.

226. File reviews suggest that the case plan document 
that is generated in the CRIS system does not 
include this advice as a standard component of the 
document. When provided with an opportunity to 
respond to a draft of this report, the Department 
advised that when a case plan is printed, this 
information is automatically included. Despite this, 
the Commission found no evidence on the CRIS 
files of 25 out of 26 children that this information 
had been provided to the children or parents.

227. Additionally, the Commission noted that there is 
no field in the CRIS system to separately record 
this requirement. Instead, the information is 
contained within the case notes and documents 
section, which is difficult to navigate and makes 
it hard to determine if compliance has been met. 
Refinement to the CRIS system is necessary to 
ensure that this legislative requirement is met and 
that a ready measurement of compliance can be 
extracted for internal auditing and monitoring.

Discussion 

228. The case plan is a critical document that sets the 

foundation for intervention in a child’s life by child 

protection. The child protection workforce must be 

supported to achieve high-quality case-planning 

processes, given the crucial role the case plan 

performs in enabling timely, permanent outcomes.

229. While many consultation participants were in favour 

of case planning occurring closer to the point of 

substantiation,193 concerns were also expressed 

193 Consultations 6 (Metropolitan legal stakeholders 2),  
7 (Staff from the Department of Health and Human 
Services), 13 (Regional child protection practitioners 2),  
18 (Regional community service organisations 3), 23 (Child 
protection practitioners 2), 25 (Regional community service 
organisations 4), 29 (Metropolitan legal stakeholders 4), 
30 (Child protection practitioners 3), 33 (Regional child 
protection practitioners 4); Submissions 14 (LIV),  
21 (Mirabel), 25 (VCOSS), 27 (VACCA), 35 (PCAF).
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about the ability of child protection practitioners to 

prepare high-quality case plans and/or formulate 

the appropriate permanency objective in the time 

allowed.194 Some consultation participants went 

further, suggesting that the new timeframes for case 

planning are inappropriate and that they may result 

in important decisions being made too early.195

230. Information gathered by the Inquiry suggests that 

improvements to the timeliness and quality of case 

planning are necessary. The Commission’s finding 

that 52.4 per cent of case plans were finalised more 

than three weeks after substantiation suggests 

that, for the sample of 143 files considered, policy 

and practice requirements are not achievable. 

231. The initial file reviews to determine the existence 

of the case plan document indicated a high level 

of compliance with the case plan template being 

saved on the CRIS system. A more detailed 

review of the subset sample found that over 25 

per cent of these documents were incomplete. 

232. Where case plans were complete, these took, 

on average, 49 days to finalise. Some were very 

brief and failed to provide sufficient detail about 

the goals and tasks to support the permanency 

objective. In particular, there was an absence of 

focus on reunification planning and no emphasis 

on the significance of time in achieving outcomes.

233. There was minimal involvement of the child and 

the family in the case-planning process, with 

evidence of this occurring in only 10 of the case 

plans reviewed. This is contrary to a child’s right 

to express their views about matters affecting 

them and for those views to be taken into 

194 Consultations 6 (Metropolitan legal stakeholders 2), 13 
(Regional child protection practitioners 2), 18 (Regional 
community service organisations 3), 23 (Child protection 
practitioners 2), 30 (Child protection practitioners 3), 33 
(Regional child protection practitioners 4); Submissions 14 
(LIV), 25 (VCOSS), 27 (VACCA).

195 Consultations 10 (Regional child protection practitioners 
1), 18 (Regional community service organisations 3), 19 
(Regional child protection practitioners 3), 22 (Metropolitan 
community service organisations), 24 (Metropolitan legal 
stakeholders 3), 27 (Regional legal stakeholders 3), 29 
(Metropolitan legal stakeholders 4), 30 (Child protection 
practitioners 3); Submissions 19 (FVPLS), 23 (Berry Street). 

account.196 It is also contrary to the decision-

making principles set out in the CYFA 2005:

‘…the child and all relevant family members 
(except if their participation would be detrimental 
to the safety and wellbeing of the child) should be 
encouraged and given adequate opportunity to 
participate fully in the decision-making process.’197

234. The findings from file reviews, combined with 

the impressions of stakeholders and comments 

made in the permanency teams’ evaluations, 

suggest that the 21-day timeframe stipulated in 

the Child Protection Manual is not conducive 

to a high-quality case-planning process. 

235. When provided with an opportunity to respond 

to a draft of this Inquiry report, the Department 

advised that work ‘…is being undertaken to explore 

how best to support and resource earlier case 

planning consistent with the legislation and [the 

Department] believes this is more appropriate than 

delaying such decision-making’. The Commission 

welcomes this work, and urges the Department 

to include a review of the 21-day timeframe. 

The evidence suggests that more time must 

be allowed for thoughtful, inclusive and high-

quality case planning to occur. The Inquiry heard 

from departmental staff that there is a strong 

internal emphasis on achieving KPIs for case 

planning at substantiation, often to the detriment 

of the quality of the process. Given the critical 

importance of case planning for achieving timely 

permanency, such an outcome must be avoided.  

236. Workforce constraints also appear to impact on 

the implementation of case planning, with evidence 

that most of the children’s files (16 of 26 files) 

had less than the required level of face-to-face 

contact between the child and the child protection 

practitioner in an eight-week period. Addressing 

this involves recruiting more child protection 

practitioners and putting in greater efforts to retain 

existing staff. A recommendation about the child 

protection workforce is made in Chapter 2. 

196 United Nations, Convention on the Rights of the Child, 
art. 12. 

197 CYFA 2005, s. 11(f).
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237. It is also important that the child protection 

operating model supports the development 

of high-quality case plans in a timely 

fashion. The Commission recommends that 

the operating model should be reviewed 

and revised with this goal in mind.  

238. Any review of the operating model should take 

into account the Commission’s recommendation 

in its Neither seen nor heard inquiry report that 

the Department undertakes a review of the role 

and operation of intake to consider barriers to 

effective risk assessment of cumulative harm and 

ways to enhance critical decision-making.198 This 

review could extend to addressing the barriers for 

effective, timely and high-quality case planning.

239. The Department does not sufficiently monitor the 

quality of case plans, including compliance with 

the requirements of the Child Protection Manual 

or legislatively required review processes. This 

erodes the ability of the Department to ensure 

children are supported by high-quality case plans 

that are rigorously developed and that promote 

timely, permanent outcomes for children. 

198 Commission for Children and Young People, Neither seen 
nor heard, 12.

Finding 5

Timely decisions about permanent outcomes  

for children require high-quality case planning  

at an early stage of child protection intervention. 

However, case planning is often of a poor quality 

and a comprehensive case plan with adequate  

input from the child, their family, relevant community 

and professionals cannot be achieved within the 

current 21-day timeframe. 

Recommendation 5

That the Department improves the timeliness and 

quality of case planning by: 

• amending the 21-day timeframe for the 

development of a case plan specified in the  

Child Protection Manual to ensure child 

protection practitioners have sufficient time  

to prepare a comprehensive case plan that 

promotes permanency and includes input  

from the child, their family, relevant community 

and professionals

• expanding KPIs for child protection practitioners 

related to case planning so that they measure 

compliance with requirements that case planning 

involves the child, family, relevant community  

and other professionals and promote the 

development of high-quality case plans

• providing resources and training to child 

protection practitioners to support the  

timely development of high-quality  

case plans.
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Finding 6

The permanency amendments require that case 

planning occurs at an earlier stage of the child 

protection process, but there have been no 

changes to the child protection operating model  

to support this. Increased demand for child 

protection, coupled with high case loads and high 

volumes of unallocated cases, reduces the ability  

of child protection practitioners to fulfil the 

requirements of a thorough case-planning  

process in accordance with the CYFA 2005  

and the Child Protection Manual.

Recommendation 6

That the Department revises the child protection 

operating model to facilitate high-quality case 

planning at substantiation.

Finding 7

Departmental processes for overseeing the 

appropriateness of case-planning decisions are 

insufficient. The Department does not monitor 

whether case plans are reviewed in accordance 

with the requirements of s. 169 of the CYFA 2005. 

Recommendation 7

That the Department establishes a formal auditing 

and reporting process to ensure the quality and 

appropriateness of case plans are regularly 

reviewed. 

Finding 8

To achieve more timely, permanent outcomes for 

children, case plans must clearly set out what 

parents, child protection practitioners and other 

professionals must do, and by when, to address 

protective concerns and support children. 

The Department’s case plan template does not 

promote a focus on the steps that must be taken  

to achieve the permanency objective, indicate  

who is responsible for completing each of these 

steps, or indicate the timeframe within which  

these steps must be completed. In addition,  

the case plan template does not promote a  

focus on the tasks and timelines to achieve 

reunification, where that is the permanency 

objective.

Recommendation 8

That the Department improves the case plan 

template so that case plans provide clear advice  

to children, families, child protection practitioners 

and other professionals about the goals that must 

be achieved to meet the permanency objective,  

the tasks that must be completed, who is 

responsible for completing each of these tasks,  

and the timeframes within which these steps  

must be completed.
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Finding 9

File reviews of 26 children’s CRIS files indicated  

that for 25 children (96.1 per cent), there was no 

evidence recorded that children and parents had 

been provided with a copy of the Department’s 

procedures for internal review of case-planning 

decisions, in accordance with s. 331(2) of the  

CYFA 2005. 

Recommendation 9

That the Department updates CRIS so that:

• the case plan template automatically includes  

a copy of the procedures that must be provided 

to children and parents under s. 331 of the  

CYFA 2005

• the case plan clearly records whether or not  

a copy of those procedures has been provided  

to children and parents, in accordance  

with s. 331 of the CYFA 2005.

Appeals of case-planning 
decisions 
240. So far, this chapter has examined the timeliness 

and quality of case-planning decisions, the 

operation of the permanency objectives hierarchy 

and case planning for Aboriginal children. The 

next section considers processes available to 

appeal case-planning decisions, and whether 

those processes promote or obstruct timely 

decision-making about permanency for children. 

241. Section 333 of the CYFA 2005 provides that 

VCAT can review case-planning decisions 

or any other decision by the Secretary. It 

is a requirement, however, that an internal 

departmental review must occur before a child, 

parent or carer can seek a review from VCAT. 

242. Information gathered by the Commission suggests 

that both of these processes are delaying 

decisions about permanency for children. 

243. Additionally, the Victorian Ombudsman has 

the authority to review the lawfulness of 

agencies’ actions or decisions, as well as the 

reasonableness and fairness of these actions 

in circumstances. The Ombudsman will not 

usually, however, intervene in a matter until the 

aggrieved person has raised their concerns with 

the responsible government department.199

244. The Commission sought data from the Victorian 

Ombudsman regarding the number of cases 

received before and after the implementation 

of the amendments. From March–August 

2015, the Victorian Ombudsman received 

591 complaints about child protection. From 

March–August 2016, this number fell to 418 

– a reduction of 173 (29.2 per cent).200

245. Following the permanency amendments, the 

number of complaints about an alleged deficient 

decision rose by 28, with 63 complaints made 

in March–August 2015 and 91 complaints 

made in March–August 2016. The Commission 

was not provided with further details about the 

nature of the disputed decisions. Following the 

permanency amendments, there was no change 

in outcomes of investigations by the Victorian 

Ombudsman regarding child protection matters.201

Internal reviews

Procedure

246. As previously mentioned, s. 331(2) of the CYFA 

2005 requires the Secretary to ensure that 

children and their parents are provided with a 

copy of the Department’s procedures for review.

247. The Department’s Child Protection Manual 

provides guidance about the process for a 

child, parent or carer who wishes to have 

a case-planning decision reviewed: 

• The person has 28 days from the date of 

the decision to request a review of that 

decision. Once requested, a decision about 

199 Victorian Ombudsman, <www.ombudsman.vic.gov.au>.
200 Data provided by the Victorian Ombudsman to the 

Commission, January 2017.
201 Ibid.

http://www.ombudsman.vic.gov.au
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whether or not to commence an internal 

review should be made within two weeks.

• The review should be conducted by an 

executive officer of the Department.

• The review should be completed within 

a timeframe that gives due consideration 

to the circumstances and rights of the 

person seeking the review and has regard 

for the best interests of the child.

• The reviewer should convene a meeting 

at which the person can explain why they 

want a review and what decision they would 

prefer. Following the meeting, the senior 

divisional officer must provide their decision 

in writing, preferably within two weeks of 

the conclusion of the review process.202

Timeliness and quality

248. Consultation participants told the Commission 

that the internal review process can take 

months and delay outcomes for children.203 

Examples were provided to the Commission of 

internal reviews taking between two and seven 

months.204 One example described a review 

that was formally requested in April 2016 (and 

informally requested by a parent in February 

2016) that was still not finalised at the time of 

submission to this Inquiry, eight months later.205

249. To determine the timeliness of internal reviews 

of case-planning decisions, the Commission 

requested data from the Department about the 

number of internal case plan reviews requested 

by children, parents and carers. Considerable 

delay was experienced in receiving this data. 

The Commission made the original request on 

2 September 2016, but the Department did 

not provide the data until 16 November 2016. 

The Department advised the Commission that 

reliable data could not be provided because:

202 Department of Health and Human Services, Child 
Protection Manual.

203 Consultations 13 (Regional child protection practitioners 2), 
17 (Regional legal stakeholders 2); Submissions 14 (LIV), 
29 (OPA).

204 Submissions 14 (LIV), 31 (VLA). 
205 Submission 33 (Women’s Legal Service).

• the data was drawn from off-line records  

maintained by the divisions

• CRIS fields are not used in a consistent way and 

therefore CRIS does not provide reliable data

• the procedure for conducting internal 

reviews differs between the divisions

• the Department was revising policy, procedures 

and advice to improve consistency.206

250. The number of recorded review requests increased 

by 61 from September 2015 – February 2016 and 

March–August 2016 (see Table 3.5). However, 

given the significant limitations of this data, as 

described above, it is difficult to draw conclusions 

about the impact of the permanency amendments 

on the volume of internal review requests. 

251. The Commission conducted file reviews of a 

20 per cent sample (28 files) of the 140 internal 

reviews requested during March–August 2016, the 

six-month period following the implementation of the 

amendments. The sample included proportionate 

representation from each departmental division 

and representation of Aboriginal children, with 

eight Aboriginal children’s files considered.207

252. The following observations can be made about  

the files reviewed: 208

• Most of the reviews (19 of 28 files) were initiated 

by the child’s parent and related primarily to 

a decision not to reunify the child with their 

parents and to pursue either permanent 

care or long-term out-of-home care.

• Two of the CRIS files reviewed had no record of 

the internal review, so no analysis was possible.

• Children were the initiators of reviews 

for two of the files considered, which 

both related to placement decisions and 

overall child protection involvement.

206 Advice from the Department to the Commission, 
16 November 2016.

207 See Appendix 5, Tables A6–A10 for further details about 
the files reviewed including type of request, permanency 
objective, placement type and outcome of review.

208 Ibid.
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Table 3.5
Internal DHHS review requests, by Aboriginal status of child,  
September 2015 – August 2016

Aboriginal 
children

Non-Aboriginal 
children Total

No. No. No.

September 2015 – February 2016
(before permanency amendments)

September 2015 3 11 14

October 2015 1 11 12

November 2015 3 12 15

December 2015 2 8 10

January 2016 1 14 15

February 2016 6 7 13

Sub-total 16 63 79

% 20.3 79.7 100.0

March–August 2016
(after permanency amendments)

March 2016 6 17 23

April 2016 6 13 19

May 2016 4 18 22

June 2016 5 18 23

July 2016 7 26 33

August 2016 5 15 20

Sub-total 33 107 140

% 23.6 76.4 100.0

Total 49 170 219

% 22.4 77.6 100.0

n = 219 requests for internal DHHS review requests.  
Source: DHHS data, provided to the Commission on 16 November 2016.

• Home-based carers initiated three of the 
reviews, which all related to a decision to 
place the child in another placement. 

• Most of the children (19 of 28 files) had an 
identified permanency objective of permanent 
care or long-term out-of-home care.

• The vast majority of the children (27 out 
of 28) were in out-of-home care, with 
13 in kinship care, 12 in home-based 
care and two in residential care.

• Six of the eight Aboriginal children’s files had 
no evidence of a cultural support plan.

• Case plan decisions were upheld for 15 of the  
28 cases reviewed and overturned for two cases.

• Reviews did not proceed for five 

cases and no result was recorded 

on the CRIS file for six cases.

253. Timely internal review processes are critical 

to making timely decisions about permanent 

outcomes. Given this, the Commission examined 

the length of time the internal reviews took 

to complete, from the date the review was 

received to the final outcome (if recorded).

254. Overall, the average time taken by the Department 

to complete an internal review was eight weeks. 

More than half of the reviews were finalised 

within two months of the date that the review 
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request was received by the Department (see 

Table 3.6). This observation was the same for 

Aboriginal and non-Aboriginal children. 

255. In the six cases where the internal review 

process was finalised within a month, the 

circumstances of the case meant that a 

less in-depth review was necessary. The 

following specific observations were made:

• Two reviews did not proceed. For one 

review, the request was withdrawn and for 

the other, the child was returned to parental 

care before the review concluded. 

• Two reviews resulted in the review request 

being upheld. Practice issues were 

identified by the departmental executive 

officer, necessitating further assessment 

and case work by the Department.

• Two reviews resulted in the case-planning 

decision being upheld. One of these reviews 

was completed as a desktop file review 

as the circumstances of the case did not 

warrant a more detailed approach. The other 

review was also resolved quickly because 

the case plan decision had been made 

more than 12 months earlier and the request 

for review was outside the 28-day period 

specified in the Department’s guidelines.

256. In the nine cases where resolution was 
achieved within one to two months, the 
following observations were made:

• Home-based (foster) carers initiated two of the 
requests for review and parents or their legal 
representatives initiated the remaining seven.

• The nature of the reviews was complex, including 
difficult placement decisions that in one case 
included a quality of care investigation.

• The reasons cited for the review requests 
ranged from challenging placement decisions 
to requesting reviews of case-planning 
decisions for children to be placed in 
permanent or long-term out-of-home care.

• In four reviews there was evidence of 
meetings with the parent and other relevant 
persons as part of the review process.

• Two reviews did not proceed. In one case, 
this was because the matter returned 
to the Children’s Court to resolve the 
contested aspects of the case. The other 
case fell outside the Department’s 28-
day guidelines for review of a decision.

• Seven reviews resulted in the case planning 
or placement decision being upheld.

257. In the six cases where the timeframe took 
between two and five months to complete, 
the following observations were made:

Table 3.6
File reviews of 28 internal review requests – time taken to complete the  
internal review process, by child’s Aboriginal status, March–August 2016

Aboriginal 
children

Non-Aboriginal 
children Total

No. No. No.

0–1 month 1 5 6

1–2 months 4 5 9

2–3 months 0 1 1

3–4 months 1 2 3

4–5 months 1 1 2

Outcome date not recorded 1 6 7

Total 8 20 28

n = 28 file reviews undertaken by the Commission, 19–25 January 2017.
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• All the reviews were initiated by a parent 
contesting a case-planning decision 
to pursue either permanent care or 
long-term out-of-home care.

• The case plan decision was upheld in 
five of the six cases and the outcome 
was not recorded for one case.

• For five of the six cases, a thorough review 
process occurred involving meetings with 
family members and other relevant persons. 

• It was not clear from the CRIS file why it took 
between two and five months to reach a final 
decision for each of these six cases, although in 
all cases there was evidence of delays between 
the date of the review request being received and 
an initial meeting with the Department and family. 

258. As an example of good practice, the Commission 
highlights an internal review conducted by the 
Department that was concluded within two 
months of the review request. In this case, the 
Department assessed that a permanent care case 
plan was appropriate for the child, who had been 
in out-of-home care for many years as a result 
of significant family violence, abuse and neglect. 
The child’s mother disputed the non-reunification 
case plan. The internal review process involved 
an extensive review of the entire child protection 
file, interviewing the parents, consulting with 
specialist services involved with the children 
and family, seeking external assessment reports 
and conducting a home visit to the parents. 

259. The Commission considers that the review 
appeared comprehensive and a detailed letter 
was provided to the parents outlining the rationale 
for upholding the case-planning decision. The 
parents were advised of their right to apply 
to VCAT for a further review of the case. 

Discussion

260. As noted above, the Department does not 
currently prescribe the timeframe within which 
internal reviews must be conducted, nor are 
reviews conducted consistently across each 
departmental division. The Commission considers 
that, given the need to ensure timely decisions, 
it is imperative that timeframes for resolving 
an internal review be clearly articulated and 
that a procedure be consistently followed. 

261. Consultation participants were in favour of requiring 
that internal reviews must be conducted within 
a 28–30-day timeframe.209 The Commission 
agrees. File reviews suggest that completion 
within one month is possible, although a larger 
number of internal reviews were finalised by 
two months and there was evidence that those 
reviews involved a higher level of contact, meetings 
and review procedures than the reviews that 
were completed more quickly. The Commission 
considers that a timeframe of one month is 
appropriate. This balances the emphasis of the 
permanency amendments on timely decisions 
with the need for a thorough process. 

262. Any timeframes must take into account the fact 
that some cases are very complex and may take 
longer to review. Complex cases may include 
those where families are disconnected and reside 
interstate, which might be the case for Aboriginal 
families that have been disconnected by past 
government practices as part of the Stolen 
Generations, or where a parent is acutely unwell 
and the Department needs to wait for a specialist 
assessment about their capacity to participate in 
the review process. Cases involving multiple siblings 
or where there is a long history of involvement with 
child protection may also warrant more attention. 
It is particularly important that, for complex cases, 
internal reviews are not rushed to meet a strict 
timeframe. For this reason, the Commission 
considers that, where necessary, complex 
cases should be exempted from the 28–30 day 
timeframe recommended for internal reviews. 

263. As previously noted, the Child Protection Manual 
stipulates that an executive officer should 
conduct internal reviews. It is unclear whether 
delays conducting reviews are related to a lack 
of adequately trained senior child protection 
practitioners. Given the workforce issues described 
in Chapter 2 of this report, the Commission 
anticipates that delays conducting internal 
reviews may be reduced by the recruitment and 
retention of more child protection practitioners, in 
accordance with Recommendation 1. In addition, 
or as an alternative, the Department’s Office 
of Professional Practice could also be given 

209 Submissions 14 (LIV), 29 (OPA), 31 (VLA), 33 (Women’s 
Legal Service).
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responsibility for conducting internal reviews.210 
Whatever process is adopted, it must ensure that 
the time it takes to conduct an internal review does 
not depend on the workload of executive officers. 

264. The Commission considered whether the 

timeframes for conducting internal reviews 

should be prescribed in legislation or left to the 

Department’s internal policies. At this stage, the 

Commission has determined that stipulating 

the timeframes for internal reviews in a policy is 

sufficient. It is anticipated that setting timeframes 

for completing reviews, developing a consistent 

process to conduct the reviews, measuring 

compliance with those timeframes and ensuring 

there are sufficient adequately trained senior 

child protection practitioners to conduct internal 

reviews should result in a marked improvement 

in the timeliness of the internal review process. 

265. Senior departmental staff told the Commission 

that the Department is currently revising its 

processes to ensure that internal reviews are 

conducted consistently.211 This is a positive 

development. In conducting that review, the 

Department should take into account the 

findings and recommendations of this Inquiry.

266. In Chapter 9, the Commission recommends a 

further review of the permanency amendments 

in two years. If there has been no improvement 

in the timeliness of the internal review process 

by that review, consideration should be given to 

amending the CYFA 2005 to stipulate a timeframe. 

210 The Office of Professional Practice has responsibility for 
providing practice leadership and making authoritative 
decisions based on sound practice expertise and 
contemporary research; intervening in and assisting in the 
case management of high-risk and extremely complex 
cases or sensitive cases; preparing and presenting 
comprehensive reports, briefings and submissions on 
complex cases as required; providing clinical supervision 
to divisional principal practitioners; and contributing to the 
professional capability of practice leaders and other child 
protection practitioners. 

211 Consultation 7 (Staff from the Department of Health and 
Human Services).

Finding 10

The Department’s internal reviews of case-planning 

decisions can take too long. This results in delays, 

which adversely impact on achieving permanency 

for children.

Recommendation 10

That the Department: 

• amends the Child Protection Manual to require 

that internal reviews of case-planning decisions 

are finalised within one month from the date the 

request for the review was made (except for 

complex cases)

• ensures that internal reviews are conducted 

consistently across all divisions

• revises KPIs so that compliance with the 

timeframes for internal reviews can be measured 

• ensures there are adequate senior officers  

to conduct internal reviews within the  

one-month timeframe (except for complex  

cases, which may require a slightly  

longer timeframe). 
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External reviews by VCAT

267. A child or a child’s parent who is dissatisfied 

with the outcome of an internal departmental 

review process can apply to have the decision 

reviewed by VCAT.212 Such an application 

must be made within 28 days of the decision 

made in the internal review process.213

268. Data provided by the Department to the 

Commission shows that, since the permanency 

amendments, there has been an increase in the 

number of applications to VCAT seeking review 

of case-planning decisions. In the six months 

before the amendments came into effect, five 

applications were filed at VCAT (one was not heard). 

The six months after the amendments saw a rise 

in the number of applications to 14 (one was not 

heard).214 The data does not indicate the nature 

of the case-planning decisions being reviewed. 

269. Victoria Legal Aid (VLA) advised in its submission 

to the Inquiry that new grant guidelines were 

introduced in response to the permanency 

amendments. These allow parties to be 

legally assisted to apply to the Department 

for an internal review of a case plan, and to 

apply to VCAT in certain circumstances.215

270. Case studies provided to the Commission 

through public submissions suggest that 

such applications to VCAT relate to:

• whether the case plan is for 

reunification or non-reunification216

• the permanency objective217

• placement decisions

• contact between the child and their family.

212 CYFA 2005, s. 333(1).
213 CYFA 2005, s. 333(2).
214 Data provided by the Department of Health and Human 

Services (received on 16 November 2016).
215 Submission 31 (VLA).
216 Submission 33 (Women’s Legal Service). 
217 Submission 14 (LIV).

271. Magistrates from the Children’s Court of 

Victoria, the Family Violence Prevention and 

Legal Service and Dr Briony Horsfall raised 

concerns with the Commission that VCAT is 

not a specialised child protection tribunal and 

may not have before it all the information it 

needs to properly review the Department’s 

decisions.218 A number of regional lawyers also 

raised concerns about the adequacy of VCAT as 

a forum to review case-planning decisions.219 

272. Conversely, some legal stakeholders stated that 

VCAT is the appropriate forum. Numerous factors 

impact on administrative decisions made by the 

Secretary (through child protection practitioners) 

and the balancing of these competing concerns 

should be beyond the remit of the court to review.220

273. In addition, two responses expressed concerns 

about the complexity and length of VCAT 

proceedings.221 According to the VCAT Annual 

Report 2015–16, the median length of time it takes 

to finalise cases in the Review and Regulation List 

(which deals with reviews of administrative decisions 

by government decision-makers, including 

those related to ‘child welfare’) is 22 weeks.222

274. The Commission heard, during consultation with 

the Office of the Public Advocate, of a case that 

involved a lengthy appeal process about a decision 

of non-reunification of a child with their parents. 

The matter was first brought to VCAT in April 2016, 

following an internal review process within the 

Department. The VCAT appeal process involved 

multiple hearings throughout 2016, with a final 

resolution not occurring until November 2016. 

218 Consultation 21 (Metropolitan magistrates); Submissions 4 
(Dr Briony Horsfall), 19 (FVPLS).

219 Consultation 17 (Regional legal stakeholders 2).
220 Consultation 29 (Metropolitan legal stakeholders 4).
221 Submission 33 (Women’s Legal Service). 
222 Victorian Civil and Administrative Tribunal, VCAT Annual 

Report 2015–16 (Melbourne: VCAT).
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Discussion

275. The Commission found, in a sample of 28 cases 
subject to internal review, that the Department took, 
on average, eight weeks to finalise an outcome. In 
addition, as noted above, the median length of time 
for resolution of a case in VCAT is 22 weeks. The 
overall time for a case to be resolved, following both 
departmental and VCAT processes, could therefore 
be more than eight months, which, in the life of a 
child waiting for a permanent outcome, is too long. 

276. It has been suggested to the Commission, through 
stakeholder consultations, that the timeframes 
involved in achieving resolution of an appeal 
process are a deterrent for many families and may 
make appeals futile. By the time the process has 
been completed, the possibility of reunification may 
no longer be available due to the length of time 
that the child has been in out-of-home care.223

277. The PVVCI foreshadowed that an increased 
number of departmental decisions would come 
to the attention of VCAT if the Department were 
‘to play a greater role in setting conditions to 
orders’.224 The PVVCI recommended that a 
specialist child protection list be established 
within VCAT, identifying members who hold 
appropriate qualifications and experience in child 
abuse and neglect, child health and wellbeing to 
hear such matters.225 This has not occurred.

278. As discussed in more detail in Chapter 4, the 
permanency amendments have resulted in 
a greater number of circumstances where 
significant decisions about the child’s care and 
placement are made as part of case planning, 
rather than as a result of court orders. Given the 
increase in the number of applications to VCAT 
following the permanency amendments, there 
is a risk that appeals to VCAT could delay timely 
decision-making about permanency for children. 
Information gathered by the Commission does 
not allow it to say whether this has occurred, 
but the Department should monitor it closely. 

223 Consultation 17 (Regional legal stakeholders 2); 
Submission 29 (OPA). 

224 Department of Premier and Cabinet, Report of the 
Protecting Victoria’s Vulnerable Children Inquiry, 403.

225 Ibid. 404.
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‘ When you hear 
permanency, it’s 
associated with, and 
always has been, 
permanent care.’
Senior child protection 
practitioner

4. A new set of protection orders

Introduction
279. The permanency amendments brought about 

significant changes to the set of interim and 

final protection orders available for children 

in need of protection. The first section of this 

chapter outlines how the changes to interim 

and final protection orders were intended to 

promote the objectives of the permanency 

amendments. It also provides background 

information and statistics about the number 

of children on protection orders and the care 

arrangements for children in need of protection. 

280. The second section focuses on aspects 

of the permanency amendments that 

have a general application, as well as 

changes to interim orders. It examines:

• the change from custody and 

guardianship to parental responsibility 

• the application of s. 276 of the CYFA 

2005, which requires the Children’s Court 

to be satisfied that the Department has 

provided the necessary services to a 

child before making a protection order 

• the impact of s. 276A of the CYFA 2005, which 

requires the Children’s Court to have regard to 

certain matters when making a protection order 

• changes to the use of IAOs

• the removal of IPOs

• the impact of the new set of protection 

orders on the Children’s Court. 

281. The permanency amendments sought to align the 

new set of protection orders with the permanency 

objectives articulated in the CYFA 2005. Children 

in parental care are placed on a family preservation 

order and children in out-of-home care, with 
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the intention that they are to be returned to their 

parents, are placed on a family reunification order. 

These orders, in particular family reunification 

orders, will be discussed in detail in Chapter 5. 

282. Not all children can be safely cared for by 

their parents. Following the permanency 

amendments, these children are placed in 

an alternate out-of-home care arrangement 

on either a care by Secretary order, a long-

term care order, a permanent care order or 

an adoption order. Whether these orders are 

promoting the intention of the permanency 

amendments is examined in detail in Chapter 6.

Achieving the objectives of the 
permanency amendments 
283. The new set of orders brought in by the 

permanency amendments sought to:

‘resolve many of the issues identified, such 
as the overlapping and unclear purpose of 
the orders, the length of time applications are 
before the court, and conditions attached to 
orders that are inconsistent with the case plan 
or restrict the ability of case planners to make 
decisions in fast changing situations’.226

284. The PVVCI and the Stability Planning and 

Permanent Care Project had identified these 

issues. The PVVCI found that the (then) range of 

orders was leading to protracted negotiations that 

did not serve the best interests of children and 

hampered the ability of the Department ‘to act 

quickly to protect children’.227 It also expressed 

concern that conditions on orders meant that 

parties were returning to court numerous times 

to vary orders or contest conditions.228 

285. Addressing these problems required a simpler set 

of protection orders that allowed the Department 

sufficient flexibility to meet the needs of children. 

The PVVCI considered that, when making 

226 Victoria, Parliamentary Debates, Legislative Assembly, 
7 August 2014, 2658 (Mary Wooldridge).

227 Department of Premier and Cabinet, Report of the 
Protecting Victoria’s Vulnerable Children Inquiry, 398.

228 Ibid.

protection orders, the role of the court should 

be limited to determining conditions that: 

• fundamentally altered the relationship 

children have with their parents, 

siblings or other significant people 

• might be considered ‘more intrusive on 

an individual’s rights’, such as conditions 

relating to contact with parents and siblings, 

or that involve parents or carers undergoing 

treatment or drug and alcohol screening.229

286. The PVVCI recommended a set of orders in which 

court-ordered conditions were generally limited to 

conditions relating to a child’s contact with their 

parents, siblings and other significant people.230 The 

PVVCI acknowledged that its proposal would give 

greater decision-making power to a Department 

that has not ‘consistently made the right decisions 

or set the right conditions when intervening’.231 

However, it considered that these concerns 

could be addressed by implementing its other 

recommendations about governance and oversight, 

and the quality of the child protection workforce.232

287. Like the PVVCI, the Stability Planning and 

Permanent Care Project identified conditions on 

orders as a barrier to permanent outcomes.233 

It found that court-ordered conditions often 

conflicted with the case plan objective, and that this 

undermined permanent outcomes for children. The 

Stability Planning and Permanent Care Project cited 

examples where protection orders with conditions 

allowed frequent contact to support reunification, 

but the Department’s case plan involved 

transitioning the child to permanent care.234 In such 

instances, it was necessary to return to court to 

vary the order, which led to contested proceedings 

that could obstruct the implementation of the case 

plan.235 The Stability Planning and Permanent 

Care Project recommendations were directed at 

overcoming this problem by ensuring the intent of 

229 Ibid. 402.
230 Ibid. 402, Table 15.4.
231 Ibid. 403.
232 Ibid. 403.
233 Department of Health and Human Services, Stability 

Planning and Permanent Care Project 2013–14, 77.
234 Ibid. 78.
235 Ibid. 50–51, 77–78.
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the protection orders aligned with the case plan.236 

It did not recommend a reduction in conditions. 

288. The protection orders introduced by the 

permanency amendments depart from the findings 

and recommendations of the PVVCI and the 

Stability Planning and Permanent Care Project 

in that there are substantially fewer instances 

in which the court can attach conditions to an 

order. Only family preservation orders and family 

reunification orders can contain conditions (see 

Appendix 4 for a detailed description of the new 

protection orders and how they relate to the 

previous orders). For children who will not be 

reunified with their parents, there are now no 

protection orders available that allow the Children’s 

Court to impose conditions. This is not what the 

PVVCI envisaged, nor was it recommended by the 

Stability Planning and Permanent Care Project.

289. Some community sector workers consulted 

by the Commission were of the view 

that the new orders were simpler and 

easier for families to understand.237 Child 

protection practitioners described the new 

orders as having clear purposes.238 

290. However, some stakeholders, particularly legal 

stakeholders, objected to the changes. The 

Children’s Court told the Commission that it can 

be difficult and sometimes impossible to reconcile 

these new protection orders with the best interests 

of the child.239 The court was concerned about 

the inability to impose conditions about contact 

that is in the child’s best interests on care by 

Secretary orders, and the inability to name a carer 

on family reunification orders and care by Secretary 

orders to promote stability of placement for the 

236 Ibid. finding 24 and recommendation 26. 
237 Consultations 22 (Metropolitan community service 

organisations), 25 (Regional community service 
organisations 4); Submission 35 (PCAF).

238 Consultation 33 (Regional child protection practitioners 
4). Senior departmental staff told the Commission that the 
orders are named to describe the purpose of the order 
rather than the legal status of the child: Consultation 7 
(Staff from the Department of Health and Human Services).

239 Consultation 21 (Metropolitan magistrates). 

child.240 Other stakeholders shared this view.241 

Similarly, some stakeholders expressed concerns 

about the discretion afforded to child protection 

practitioners under the new set of orders, and the 

reduced oversight of the Children’s Court.242

291. The concerns of stakeholders are discussed  

in more detail in this chapter, as well as in  

Chapters 5 and 6. 

Children on protection orders
292. When the new protection orders came into effect 

on 1 March 2016, there were 7,057 children on 

protection orders who required transitioning to a 

new order (see Table 4.1). Children on an existing 

protection order were administratively transitioned 

to the relevant new order by the Department. 

293. In accordance with the transitional 

provisions in the CYFA 2005:243 

• all children on former supervision orders were 

transitioned to family preservation orders244

• all children on former supervised custody orders 

were transitioned to family reunification orders245

• children on former custody to Secretary orders 

were transitioned to a family reunification order 

(if they had been on a custody to the Secretary 

order for less than 24 months) or a care by 

Secretary order (if they had been on a custody 

to the Secretary order for 24 months or more 

at the relevant commencement day and any 

conditions on that order lapsed on that day)246 

240 Consultation 21 (Metropolitan magistrates); Submission 36 
(Children’s Court of Victoria).

241 Consultation 32 (Regional legal stakeholders 4); 
Submissions 4 (Dr Briony Horsfall), 15 (Various agencies), 
19 (FVPLS), 27 (VACCA), 29 (OPA), 31 (VLA), 33 (Women’s 
Legal Service).

242 Consultations 6 (Metropolitan legal stakeholders 2), 15 
(Regional legal stakeholders 1); Submissions 4 (Dr Briony 
Horsfall), 14 (LIV), 19 (FVPLS), 31 (VLA), 36 (Children’s 
Court of Victoria).

243 CYFA 2005 sch. 5, pt 2.
244 CYFA 2005, sch. 5, s. 3.
245 Ibid.
246 CYFA 2005, sch. 5, s. 4.
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• all children on former guardianship to 

the Secretary orders were transitioned 

to care by Secretary orders247 

• all children on former long-term guardianship 

to the Secretary orders were transitioned 

to long-term care orders.248

294. Prior to the amendments, there were 3,031 

children subject to custody to the Secretary 

orders and 1,828 (60.3 per cent) were 

transitioned to a family reunification order and 

1,203 (39.6 per cent) were transitioned to a 

care by Secretary order (see Table 4.1).

295. For some children, the administrative transition 

of orders led to a conflict between the order 

the child was on and the recorded permanency 

objective. When provided with an opportunity 

to respond to a draft of this Inquiry report, the 

Department advised that it recognised that 

247 CYFA 2005, sch. 5, s. 3.
248 CYFA 2005, sch. 5, s. 3.

the transitional provisions ‘…might result in the 

potential for conflict between court order and 

case plan’ and that those provisions created a 

transitional period of 12 months for aligning case 

plans and orders. Given this, the Department ‘…

implemented a strategy to identify and manage 

such cases in advance of and following the 

transition to assist with preparing for the potential 

anomalies between order and case plan’.249

296. This is discussed in more detail in 

Chapter 5 in relation to children on family 

reunification orders and in Chapter 6 for 

children on care by Secretary orders. 

297. Since 1 March 2016, the Children’s Court has 

issued the new protection orders. The proportion 

of new orders issued corresponds loosely to the 

preference of permanency objectives specified in 

249 See also Fact sheet, ‘Transition when order and case plan 
inconsistent’ (Department of Health and Human Services, 
December 2015).

Table 4.1
Transition arrangements for children on protection orders, by child’s Aboriginal 
status, 29 February – 1 March 2016

Transition arrangements

Aboriginal 
children

Non-Aboriginal 
children

Aboriginal status 
not determined

Total

No. No. No.
No.

%

Supervision order to family preservation order 379 1,846 1 2,226
31.5

Custody to the Secretary order to family 
reunification order

375 1,453 0 1,828
26.0

Custody to the Secretary order to care by 
Secretary order

273 930 0 1,203
17.0

Supervised custody order to family 
reunification order

130 594 0 724
10.3

Guardianship to the Secretary order to care  
by Secretary order

273 655 0 928
13.1

Long-term guardianship to the Secretary order 
to long-term care order

23 125 0 148
2.1

Total 1,453 5,603 1 7,057

% 20.6 79.4 <0.1 100.0

n = 7,057 children on former protection orders and transition to new set of orders. 
Source: DHHS data extraction from CRIS database, provided to the Commission on 31 October 2016.
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the CYFA 2005 (see Figure 4.1).250 In the first six 

months of the amendments, family preservation 

orders accounted for 46.6 per cent of new orders 

issued, family reunification orders accounted for 

25.9 per cent, followed by care by Secretary orders 

(16.3 per cent), permanent care orders (7.3 per cent) 

and long-term care orders (3.8 per cent). There  

were no adoption orders issued.251

Children in parental care on  
protection orders 

298. The Commission requested data from the 

Department about the number of children in 

parental care and subject to a protection order, by 

type of protection order. The data provided showed 

that in August 2016, 1,872 children (88.4 per cent) 

250 CYFA 2005, s. 167(1).
251 See Appendix 5, Table A18 for the breakdown of the 

number and type of protection orders issued in the 
Children’s Court for Victorian children by Aboriginal status, 
March–August 2015 to March–August 2016.

were in parental care and were subject to a 

family preservation order (see Table 4.2). 

299. It also showed that 246 of these children 

(11.6 per cent) were on orders that appeared to be 

inconsistent with a placement in parental care:

• 143 children were on care by Secretary orders 

• 99 children were on family reunification orders

• three children were on long-term care orders

• one child was on a custody to third party order.252

300. Except for custody to third party orders, 

which confer custody to a named carer, these 

orders confer parental responsibility – and 

therefore custody – on the Department. 

These children were therefore on protection 

orders that did not correspond with the 

reality of their care arrangements. 

252 Children on custody to third party orders did not get 
transitioned; those orders remained in force until they 
expired: CYFA 2005, sch. 5, s. 5.

Table 4.2
Children on a protection order for whom no placement was recorded in CRIS,  
by child’s Aboriginal status, August 2016

Type of protection order

Aboriginal 
children

Non-Aboriginal 
children Total

No. No.
No.

%

Custody to third party order 0 1 1
<0.1

Family preservation order 321 1,551 1,872
88.4

Family reunification order 19 80 99
4.7

Care by Secretary order 34 109 143
6.7

Long-term care order 0 3 3
0.1

Total 374 1,744 2,118

% 17.7 82.3 100.0

n = 2,118 children on a protection order without a recorded placement as at August 2016. 
Source: DHHS data extraction from CRIS database, provided to the Commission on 6 January 2017.
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301. When provided with an opportunity to respond 

to a draft of this Inquiry report, the Department 

advised that the data provided to the Commission 

in response to its request for data about 

children in parental care in fact reflected data 

about orders for children where no placement 

record was found in CRIS. It advised that: 

‘…this may reflect that the child was in 
parental care, it may also reflect issues with 
CRIS placement records or issues with data 
extraction across different CRIS components. 
The department acknowledges a long-standing 
issue with the CRIS system whereby data 
generated from the court component does 
not provide an accurate source of information 
regarding placement, and vice versa. It would be 
more accurate to say “…the number of children 
on a protection order for whom no placement 
was recorded in CRIS in August 2016”.’

302. The Department did not provide more accurate 

information about the placement of children 

on protection orders as part of its response. 

303. It is concerning that the Department does 

not know the placement details of over 2,000 

children on protection orders, and that this 

information cannot be easily extracted from 

CRIS. It is impossible to know what proportions 

of these children are on protection orders that 

are inconsistent with their living arrangements. 

Finding 11

In August 2016, 2,118 children had no placement 

recorded in CRIS. Some of these children may  

have been subject to protection orders inconsistent 

with their living arrangements, particularly children 

who continued to live with their parents. 

Recommendation 11

That the Department: 

• reviews the circumstances of children on 

protection orders who have no placement 

recorded on CRIS and, if required, seeks to  

have these matters reviewed before the 

Children’s Court

• improves CRIS to ensure that information  

about where children are placed can be  

readily recorded, reviewed and  

extracted.

Children in out-of-home care and type 
of protection order

304. The Commission requested data from the 

Department about the number of children in 

out-of-home care by type of protection order. 

305. The data provided by the Department showed that 

in August 2016 a significantly high number (2,261 or 

25 per cent) of children on a protection order in out-

of-home care had no order recorded on CRIS (see 

Table 4.3). One-quarter of the data set was missing, 

which prevented further analysis of the data. 

Figure 4.1
Proportion of protection orders issued in  
the Children’s Court for Victorian children,  
March–August 2015 and March–August 2016

Source: Appendix 5, Table A18. DHHS data extraction from CRIS 
database, provided to the Commission on 6 January 2017.
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Table 4.3
Type of protection order for children in out-of-home care, by child’s Aboriginal 
status, August 2016

Type of protection order

Aboriginal 
children

Non-Aboriginal 
children Total

No. No.
No. 

%

IAO – declared hospital placement 2 0 2
<0.1

IAO – declared parent and baby unit 0 0 0
0

IAO – out-of-home care service 47 149 196
2.2

IAO – undertaking child 0 0 0
0

IAO – undertaking parent 0 17 17
0.2

IAO – undertaking suitable person 166 611 777
8.7

IAO – secure welfare service 1 3 4
<0.1

Undertaking 2 3 5
<0.1

Therapeutic treatment placement order 0 0 0
0

Custody to third party order 2 0 2
<0.1

Family preservation order 12 50 62
0.7

Family reunification order 303 1,267 1,570
17.7

Care by Secretary order 478 1,277 1,755
19.8

Long-term care order 65 177 242
2.7

Permanent care order 216 1,742 1,958
22.1

No order recorded on CRIS 481 1,780 2,261
25.5

Total 1,775 7,076 8,851

% 20.0 80.0 100.0

n = 8,851 children in out-of-home care as at August 2016. 
Source: DHHS data extraction from CRIS database, provided to the Commission on 26 September 2016.
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306. The Commission was concerned that the absence 
of information about the type of protection 
order in place for 2,261 children in out-of-home 
care creates case management problems and 
impacts on the ability of services such as the 
After Hours Child Protection Emergency Service 
to respond appropriately if required, and for 
information sharing with relevant services.

307. The data also showed that, where a protection 
order was recorded, permanent care orders 
were the highest proportion of orders for 
children in out-of-home care in August 2016 
(22.1 per cent), followed by care by Secretary orders 
(19.8 per cent). Children on family reunification 
orders comprised 17.7 per cent of children in out-
of-home care, where data had been recorded. 

308. In addition, according to the data provided, in 
August 2016 there were 62 children in out-of-
home care subject to family preservation orders. 

309. When provided with an opportunity to respond to a 
draft of this Inquiry report, the Department advised: 

‘The department acknowledges a long-standing 
issue with the CRIS system whereby data 
generated from the placement component does 
not provide an accurate source of information 
regarding court orders, and vice versa.’

310. It also stated that the: 

‘…order data in CRIS is more accurate 
than the data presented in the report 
suggests. The method used to extract 
the data needs to be reviewed.’

311. The Department advised that the Commission’s 

conclusions about the number of children in out-

of-home care with no protection order recorded, 

and its observations about the proportions of 

children in out-of-home care on permanent care 

orders, care by Secretary orders and family 

reunification orders, were therefore inaccurate. 

312. The Commission has had to rely on data provided 

by the Department as it has been unable to 

verify the Department’s assertion that accurate 

information was recorded elsewhere on CRIS. 

The Department did not provide the Commission 

with the accurate data that is said to be available 

through the ‘court component’ of CRIS. 

313. Further review by the Department is required to 

address this anomaly and ensure that the court 

order and case plan are aligned for these children. 

314. Poor data practices by the Department have 

been evident throughout this Inquiry. 

Finding 12

In August 2016, 25 per cent of children in out-of-

home care had no protection order recorded on 

their CRIS file. The absence of this important 

information is unacceptable and obstructs timely 

and appropriate case management for children  

in out-of-home care.

Recommendation 12

That the Department:

• audits the files of all children in out-of-home  

care to ensure that accurate and up-to-date 

information is recorded about the type of 

protection order they are subject to and any 

conditions relevant to that order

• develops systems to ensure accurate  

information is maintained on children’s  

CRIS files.
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Custody and guardianship  
to parental responsibility 

Law and policy context

315. Before the permanency amendments, the 

CYFA 2005 distinguished between custody and 

guardianship. Custody was defined as the right 

to have, and make decisions about, the daily 

care and control of the child.253 Guardianship 

was defined as responsibility for the long-term 

welfare of the child, excluding matters relating 

to the daily care and control of the child.254 

316. The permanency amendments removed 

this terminology and replaced it with the 

concept of parental responsibility. Parental 

responsibility means ‘all the duties, powers and 

responsibilities and authority which, by law or 

custom, parents have in relation to children’.255

317. Parental responsibility is often divided between 

‘major long-term issues’ and issues that are 

not considered major long-term issues. A 

‘major long-term issue’ is defined as:

‘an issue about the care, wellbeing and 
development of the child that is of a long-term 
nature and includes an issue of that nature about 
 • the child’s education (both current or  

future); and 
 • the child’s religious and cultural upbringing; and 
 • the child’s health; and 
 • the child’s name.’256 

318. This change was intended to reflect the 

terminology used in the Family Law Act 

1975 (Cth) and ‘contemporary thinking 

about parental responsibility’.257 

253 CYFA 2005, s. 5 (repealed by Children, Youth and Families 
Amendment (Permanent Care and other Matters) Act 2014 
s. 5.

254 CYFA 2005, s. 4 (repealed by Children, Youth and Families 
Amendment (Permanent Care and other Matters) Act 2014 
s. 5.

255 CYFA 2005, ss. 3 (definitions), 172. 
256 CYFA 2005, s. 3 (definitions).
257 Victoria, Parliamentary Debates, Legislative Assembly, 

7 August 2014, 2660 (Mary Wooldridge).

319. Parents of children on family preservation 
orders retain parental responsibility.258 Care 
by Secretary orders and long-term care 
orders confer parental responsibility on the 
Secretary to the exclusion of all others.259 

320. Family reunification orders confer parental 
responsibility on the Secretary,260 but do ‘not 
affect the parental responsibility of any other 
person for the child in relation to making 
decisions about major long-term issues except as 
provided for under this Act or by an order of the 
Court’.261 This means that for children on family 
reunification orders, the Secretary has parental 
responsibility for the child for all decisions that 
are not about major long-term issues,262 and 
shares parental responsibility for decisions about 
major long-term issues with the parents.263 

321. The CYFA 2005 also sets out how the Secretary 
is to work with parents of children on family 
reunification orders who retain parental 
responsibility for major long-term issues. 
Section 175C, titled ‘When Secretary must 
consult with parent of child’, applies to children 
on IAOs in out-of-home care, and children on 
family reunification orders.264 It states that the 
‘Secretary must not make a decision about a 
major long-term issue in relation to the child 
if a parent who has parental responsibility for 
the child disagrees with the decision’.265

322. These provisions relate to findings of the 
Stability Planning and Permanent Care Project 
that children in care sometimes experience 
embarrassment, frustration and distress 
because of delays arranging consent from 
the Department or a birth parent for certain 
activities, including school excursions, medical 
treatment or haircuts.266 The Stability Planning 
and Permanent Care Project recommended: 

258 CYFA 2005, s. 280.
259 CYFA 2005, ss. 289(1)(a), 290(1)(b). 
260 CYFA 2005, s. 287(1).
261 CYFA 2005, s. 287(2).
262 CYFA 2005, s. 175C(5).
263 CYFA 2005, ss. 287(1)(a), (2).
264 CYFA 2005, s. 175C(1).
265 CYFA 2005, s. 175C(3).
266 Department of Health and Human Services, Stability 

Planning and Permanent Care Project 2013–14, 28  
(finding 3). 
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‘That a legal framework should be developed 
within the Children, Youth and Families Act that 
clearly enables the Secretary to make decisions, 
or authorise the carer to make decisions, 
about the child while the child is in their care. 
Decisions that have a long-term impact should 
require the agreement of the child’s parent 
where the plan is for reunification, unless 
otherwise ordered by the Children’s Court.’267

Impact of change to parental 
responsibility

323. Legal stakeholders, VACCA, the Office of the 

Public Advocate and a CSO expressed concern 

about the increase in the number of orders 

giving the state parental responsibility.268 

324. Prior to the permanency amendments, there were 

189 protection orders issued between March 

2015 and August 2015 where the state had both 

custody and guardianship (the equivalent of 

exclusive parental responsibility). In the six months 

following the legislative change, the number 

of orders issued where the state had parental 

responsibility was 681. This is a substantial 

increase of 260 per cent (see Figure 4.2).

325. The Commission considers that the increase in 

the number of children for whom the Department 

has parental responsibility may undermine timely 

decision-making about permanency.269 There 

are serious concerns about the capacity of the 

under-resourced Department to adequately act 

‘as a good parent would’ in the context of staff 

shortages, high numbers of children’s cases 

without an allocated worker (particularly children 

on protection orders) and high case loads.270 

267 Ibid. (recommendation 1).
268 Consultation 6 (Metropolitan legal stakeholders 2); 

Submissions 14 (LIV), 27 (VACCA), 29 (OPA), 31 (VLA),  
32 (VANISH). 

269 When provided with an opportunity to respond to a 
draft of this Inquiry report, the Department disputed 
this observation. The Department’s objection and the 
Commission’s response are detailed in Chapter 10. 

270 The Commission notes that this comment is also relevant 
to the term of reference that requires the Commission to 
examine the impact of the amendments on child protection 
and other services. See also Chapter 2, workforce capacity 
issues.

326. It may be difficult for child protection 

practitioners to give genuine consideration to 

a child’s long-term welfare in a crisis-driven 

work environment. Examples provided to the 

Commission suggested there is a risk that 

decisions about medical care, for example, may 

be made without complete information.271

Finding 13

Following the permanency amendments, there is  

a far greater proportion of protection orders under 

which the state has parental responsibility for the 

child to the exclusion of all others. In the first six 

months of the amendments, there was a 

260 per cent increase in the number of orders 

issued that conferred parental responsibility on the 

state. In the context of an under-resourced system 

with high numbers of unallocated cases, staff 

shortages and high case loads, the Department’s 

ability to act as a good parent for these vulnerable 

children may be compromised.

Recommendation 13

That the Victorian Government implements 

Recommendation 1 of this report to mitigate 

concerns about the Department’s ability to  

act as a good parent to the far greater number  

of children for whom it has parental  

responsibility following the permanency 

amendments.

Aboriginal children 

327. In submissions to the Inquiry, Aboriginal 

organisations expressed concern about 

the greater number of protection orders 

conferring parental responsibility for Aboriginal 

children on the state following the legislative 

amendments.272 According to VACCA:

271 Consultation 6 (Metropolitan legal stakeholders 2); 
Submissions 29 (OPA), 31 (VLA).

272 For example Submissions 27 (VACCA), 30 (SNAICC).
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‘In the case of Aboriginal families with direct 
or indirect experience of the impact of the 
Stolen Generations the removal of parental 
decision-making rights is significant.’273

328. The available data shows that Aboriginal children 

are vastly over-represented in the proportion of 

protection orders that result in the state having 

parental responsibility (see Figure 4.3). Prior 

to the amendments, 9 per cent of protection 

orders issued for Aboriginal children conferred 

both custody and guardianship on the state (the 

equivalent of exclusive parental responsibility), 

compared with 5.7 per cent of protection orders for 

non-Aboriginal children. Following the amendments, 

almost one-third (29.4 per cent) of protection orders 

issued for Aboriginal children conferred exclusive 

parental responsibility on the state, compared 

with 17.9 per cent for non-Aboriginal children. 

329. As at August 2017, there were 1,775 Aboriginal 

children in out-of-home care.274 The growing 

number of Aboriginal children in out-of-home care 

is alarming, and the permanency amendments 

have dramatically increased the number of 

Aboriginal children for whom the state has 

parental responsibility. This infringes on the right 

of Aboriginal people to achieve self-determination 

and the rights of Aboriginal children to enjoy 

their culture and maintain language and kinship 

ties with members of their community.275 

330. This is a troubling development and underscores 

the importance of directing all efforts towards 

reducing the number of Aboriginal children in out-

of-home care. It is also imperative that ACCOs 

have responsibility for the care, case management 

and placement of Aboriginal children in out-of-

home care, as recommended through the work 

of Taskforce 1000.276 Work should also continue 

towards authorising the Department’s functions 

to ACCOs under s. 18 of the CYFA 2005. 

273 Submission 27 (VACCA).
274 Table 7.4.
275 Charter, s. 19(2); United Nations, Convention on the Rights 

of the Child, art. 30.
276 Commission for Children and Young People, Always was, 

always will be Koori children.

Figure 4.2
Protection orders issued where the state  
has exclusive parental responsibility,  
March–August 2015 and March–August 2016

Source: Appendix 5, Table A18. DHHS data extraction from CRIS 
database, provided to the Commission on 6 January 2017.
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Figure 4.3
Proportion of orders issued where the state 
has exclusive parental responsibility, by child’s 
Aboriginal status, March–August 2015 and  
March–August 2016

Source: Appendix 5, Table A18. DHHS data extraction from CRIS 
database, provided to the Commission on 6 January 2017.

0

5

10

15

20

25

30
Non-Aboriginal children

Aboriginal children

March–August 2016March–August 2015

Aboriginal children Non-Aboriginal children

% of orders issued



100 ‘…safe and wanted…’ Inquiry into the implementation of the Children, Youth and Families Amendment (Permanent Care and Other Matters) Act 2014

4. A new set of protection orders

Finding 14

Aboriginal children are significantly over-

represented in the proportion of protection orders  

in which the Department has parental responsibility 

for the child. When the Department has parental 

responsibility for Aboriginal children, this 

undermines the principle of Aboriginal self-

management and self-determination recognised  

in s. 12 of the CYFA 2005. It also weakens the 

connection that Aboriginal children have with  

their family, culture, community and Country. 

Recommendation 14

That the Department implements  

recommendation 5.3 of Always was,  

always will be Koori children.277

Parental responsibility and family 
reunification orders

331. Legal stakeholders, ACCOs, some CSOs and an 

academic expressed concern to the Inquiry about 

the Department having parental responsibility 

for children on family reunification orders.278 This 

was considered contrary to the objective of a 

family reunification order because it gives parents 

limited, if any, opportunity to demonstrate their 

capacity to discharge their parental obligations.279 

332. The current arrangements for children on family 

reunification orders see the Department (on behalf 

of the Secretary) exercising a form of shared 

parental responsibility with parents in relation 

277 In March 2017, the Department advised the Commission 
that recommendation 5.3 had been accepted and is in 
progress.

278 Consultation 22 (Metropolitan community service 
organisations); Submissions 4 (Dr Briony Horsfall), 14 (LIV), 
15 (Various agencies), 23 (Berry Street), 27 (VACCA), 30 
(SNAICC), 32 (VANISH), 33 (Women’s Legal Service). 

279 Consultation 22 (Metropolitan community service 
organisations); Submissions 4 (Dr Briony Horsfall), 14 (LIV), 
27 (VACCA), 30 (SNAICC), 33 (Women’s Legal Service).

to major long-term issues only.280 As noted 

above, the Secretary cannot exercise his or her 

parental responsibility for decisions about major 

long-term issues ‘if a parent who has parental 

responsibility for the child disagrees with the 

decision’.281 In addition, the CYFA 2005 requires 

that the Secretary must ‘to the fullest extent 

possible, work with and engage any parent with 

whom the child is intended to be reunified in 

making case-planning decisions for the child’.282

333. Given that the ultimate aim of family reunification 

orders is for parents to regain care of their 

child, the Commission sees no reason why the 

Secretary should retain any measure of parental 

responsibility for decisions about major long-term 

issues. Requiring parents to share responsibility 

for these decisions with the Secretary is not 

consistent with the permanency objective of 

family reunification. Three legal stakeholders 

told the Commission that the Department 

does not consistently seek the agreement of 

parents about major long-term issues.283 

334. The Commission agrees with the concerns 

expressed by stakeholders about conferring 

parental responsibility for major long-term issues on 

the Department for children on family reunification 

orders. For children to have a genuine opportunity 

to be reunified with their parents, and for that 

reunification to be long-lasting, parents must be 

responsible for decisions about their child’s long-

term welfare. In the absence of a clear explanation 

of how such a change promotes timely, permanent 

outcomes, parents of children on family reunification 

orders should retain exclusive parental responsibility 

for decisions about major long-term issues.

280 When provided with an opportunity to respond to a 
draft of this Inquiry report, the Department disputed 
this observation. The Department’s objection and the 
Commission’s response are detailed in Chapter 10.

281 CYFA 2005, s. 175C.
282 CYFA 2005, s. 175C(2).
283 Consultations 6 (Metropolitan legal stakeholders 2), 23 

(Berry Street), 33 (Women’s Legal Service).



‘…safe and wanted…’ Inquiry into the implementation of the Children, Youth and Families Amendment (Permanent Care and Other Matters) Act 2014 101

Finding 15

The intention of family reunification orders is 

undermined when parents are required to share 

parental responsibility for decisions about major 

long-term issues with the Secretary. 

Recommendation 15

That the Victorian Government amends the  

CYFA 2005 so that parents of children on  

family reunification orders retain sole  

responsibility for decisions about major  

long-term issues.

Restrictions on making 
protection orders 

Law and policy context

335. When the permanency amendments were passed 

in 2014, they made significant changes to s. 276 

of the CYFA 2005. Previously, s. 276 prohibited 

the Children’s Court from making a protection 

order unless it was satisfied that the Secretary 

had taken all reasonable steps ‘to provide the 

services necessary in the best interests of the 

child’. If the protection order had the effect of 

removing a child from the custody of the child’s 

parent, the court could not make it unless it:

• had considered and rejected as contrary to the 

best interests of the child an order allowing the 

child to remain in the custody of his or her parent

• was satisfied by a statement in a report 

prepared by the Secretary that all reasonable 

steps had been taken to provide the 

services necessary to enable the child to 

remain in the custody of their parent.

336. The permanency amendments removed these 

restrictions. Now, the only restriction on the 

court making a protection order is that it has to 

be ‘satisfied that the child cannot be sufficiently 

protected without a protection order’.284 If the 

protection order has the effect of removing 

a child from the care of their parents, the 

court cannot make the order unless it: 

(a) has considered an order allowing the child to 

remain in the care of the child’s parent; and

(b) has rejected such an order as being contrary 

to the best interests of the child.285

337. This change was viewed by stakeholders as 

significantly eroding judicial oversight of whether the 

Department had provided the necessary services 

and done the required work before placing children 

on protection orders and/or removing children 

from their parents’ care.286 The then opposition 

party stated that, if elected, it would repeal this 

aspect of the permanency amendments.287 

338. In May 2015, the current Victorian Government 

fulfilled this election commitment by introducing 

the Children, Youth and Families Amendment 

(Restrictions on the Making of Protection Orders) 

Bill 2015 (the Bill). This Bill had the effect of 

repealing the original amendments made to 

s. 276.288 It was passed on 6 August 2015.289

284 Children, Youth and Families Amendment (Permanent Care 
and Other Matters) Bill 2014 (Vic), cl. 17(1).

285 Children, Youth and Families Amendment (Permanent Care 
and Other Matters) Bill 2014 (Vic), cl. 17(2).

286 Victoria Legal Aid, Submission No. 14 to Legal and Social 
Issues Committee, Inquiry into the Children, Youth and 
Families Amendment (Restrictions on the Making of 
Protection Orders Bill 2015, 22 June 2015, 3–4.

287 Victoria, Parliamentary Debates, Legislative Assembly, 
21 August 2014, 2965 (Danielle Green); Victoria, 
Parliamentary Debates, Legislative Assembly, 27 May 
2015, 1580 (Martin Foley). 

288 Children, Youth and Families Amendment (Restrictions  
on the Making of Protection Orders) Bill 2015, cl. 3.

289 Victoria, Parliamentary Debates, Legislative Council,  
6 August 2015, 2331. 
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339. In addition, while the Bill was before the Victorian 

Parliament, the Legal and Social Issues Committee 

conducted an inquiry ‘to examine the extent 

to which the Bill along with current legislation 

will protect vulnerable children’.290 The report 

of that inquiry was tabled on 4 August 2015. 

A significant number of submissions and witnesses 

to that inquiry supported the reinstatement 

of s. 276. Many also urged significant other 

reforms to the permanency amendments.291 

More timely, permanent outcomes

340. The Commission received very limited information 

about the impact of s. 276 of the CYFA 2005. 

Data provided by the Department suggests that 

in the six months following the permanency 

amendments, only two decisions of the Children’s 

Court explicitly referred to s. 276.292 Only one 

290 Legal and Social Issues Committee, Legislative Council, 
Inquiry into the Children, Youth and Families Amendment 
(Restrictions on the Making of Protection Orders Bill 2015 
(2015).

291 Legal and Social Issues Committee, Legislative Council, 
Inquiry into the Children, Youth and Families Amendment, 
11–12. See also, for example, Emeritus Professor Terry 
Carney AO, Submission No. 10 to the Legal and Social 
Issues Committee, Inquiry into the Children, Youth and 
Families Amendment (Restrictions on the Making of 
Protection Orders Bill 2015, 21 June 2015; Children’s 
Court Private Practitioners Association, Submission No. 13 
to the Legal and Social Issues Committee, Inquiry into the 
Children, Youth and Families Amendment (Restrictions on 
the Making of Protection Orders Bill 2015, 22 June 2015; 
Victoria Legal Aid, Submission No. 14 to the Legal and 
Social Issues Committee, Inquiry into the Children, Youth 
and Families Amendment (Restrictions on the Making of 
Protection Orders Bill 2015, 22 June 2015; Law Institute 
of Victoria, Submission 15 to the Legal and Social Issues 
Committee, Inquiry into the Children, Youth and Families 
Amendment (Restrictions on the Making of Protection 
Orders Bill 2015, 22 June 2015; Victorian Bar Council 
and Children’s Court Bar Association, Submission 16 to 
the Legal and Social Issues Committee, Inquiry into the 
Children, Youth and Families Amendment (Restrictions on 
the Making of Protection Orders Bill 2015, 22 June 2015; 
Aboriginal Family Violence Prevention and Legal Service 
Victoria, Submission 21 to the Legal and Social Issues 
Committee, Inquiry into the Children, Youth and Families 
Amendment (Restrictions on the Making of Protection 
Orders Bill 2015, 22 June 2015; Victorian Aboriginal Child 
Care Agency, Submission 22 to the Legal and Social Issues 
Committee, Inquiry into the Children, Youth and Families 
Amendment (Restrictions on the Making of Protection 
Orders Bill 2015, July 2015.

292 Data provided to the Commission by the Department on  
22 September 2016.

of those cases applied s. 276, although the 

other case considered it. In the six months prior 

to the amendments there were no Children’s 

Court decisions that referenced s. 276.293 This 

data accords with information provided by 

stakeholders, most of whom told the Commission 

that s. 276 is generally not being raised.294 

Cases referring to s. 276

341. As noted above, in the six months following the 

permanency amendments two written decisions 

of the Children’s Court referred to s. 276. 

DHHS v Mrs SG 

342. This case involved a sibling group of five children, 

one of whom is Aboriginal.295 All children have the 

same mother, Mrs SG. The Department originally 

became involved in November 2014 in relation to 

four of the children. The youngest child was born 

in May 2015, during the Department’s involvement. 

The decision was written in June 2016, at which 

time none of the children were living with their 

mother.296 Four of the five children were on IAOs.297 

The eldest child was subject to a Family Court 

order that required her to live with her father.298 

343. The magistrate accepted the Department’s 

allegations that the children suffered regular 

(although not intentionally inflicted) injuries, that 

they were not properly fed, that their mother 

allowed random people to stay in her house, 

sometimes in exchange for food, and that she 

failed to engage appropriate support services 

despite one of her children showing signs of 

developmental delay.299 Up until May or June 

293 Ibid.
294 Consultations 26 (Regional magistrate), 29 (Metropolitan 

legal stakeholders 4). However, note that Consultation 
20 (Regional magistrates) told the Commission that the 
provision was being raised and considered, and matters 
adjourned to hear back about the provision of services.

295 DHHS v Mrs SG [2016] Children’s Court of Victoria  
(8 June 2016). 

296 Ibid. 5. 
297 Ibid.
298 Ibid. The Family Court order required the eldest child 

to live with her father, but she was in fact living with her 
stepmother. 

299 Ibid. 25–26.
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2015 the permanency objective for the four eldest 

children involved reunification, although this 

changed to non-reunification around this time. 

The youngest child was never on a reunification 

case plan.300 The magistrate considered that the 

Department’s decision not to pursue reunification 

for the youngest child was made prematurely.301 

344. The evidence before the court was that, at certain 

times, services had been engaged to help Mrs SG 

improve the state of her home but that otherwise 

little had been done to promote reunification, 

particularly in relation to Mrs SG’s youngest 

child.302 In considering s. 276 the magistrate found 

that the Department had taken all reasonable 

steps to provide services for four of the five 

children, but that the Department had failed: 

• to seek an admission for the youngest child 

and his mother to attend a residential parental 

assessment and skills program and/or to make 

a referral to a program to support reunification

• to identify other support services required 

in the youngest child’s best interests.303

345. Having found that the Department had not taken 

all reasonable steps to provide the necessary 

services, the magistrate determined that he 

could not make a protection order in relation 

to the youngest child.304 The youngest child 

was placed on an IAO and proceedings were 

adjourned for six months, given ‘evidence about 

the long wait-list for the provision of services’.305

DHHS v MMM

346. This case involved a sibling group of three 

children.306 At the time of the hearing, the children 

were on IAOs to their mother.307 The protective 

concerns related to disclosures made by one of 

the children about sexual abuse that occurred 

300 Ibid. 32–33.
301 Ibid. 93.
302 Ibid. 27, 33.
303 Ibid. 93.
304 Ibid.
305 Ibid.
306 DHHS v MMM [2016] Children’s Court of Victoria (2 August 

2016). (This is a de-identified citation for this case, as the 
actual citation of this identifies the children involved.)

307 Ibid. [4]. 

in the home of her mother’s partner, as well as 

incidents of family violence between her mother 

and her mother’s partner,308 one of which 

was ‘exceptionally serious’ and resulted in an 

intervention order being taken out on behalf of the 

mother with her partner as the respondent.309

347. Evidence before the magistrate suggested 

that the Department had provided some 

services to support the children and their 

mother, including assisting the mother to report 

the allegations to police, supporting her to 

attend a refuge, referrals to counselling and 

family services, and medical services.310 

348. However, the magistrate found that some specialist 

services, in particular sexual abuse counselling 

services, had not been provided. This was 

despite the Department’s position that it would 

rely on the advice of a specialist sexual abuse 

counsellor in determining how to manage the 

case.311 The magistrate found that it was ‘totally 

unacceptable’ that 12 months had passed since 

one of the children disclosed sexual abuse and 

that no specialist counselling services were 

available.312 The magistrate also found that the 

best interests of the children would be served 

by the mother, her partner and the children’s 

father receiving family violence counselling and 

the mother’s partner and the children’s father 

undertaking anger management counselling.313 

349. In the absence of expert advice from a 

specialist sexual assault counsellor, the 

magistrate was unable to determine the most 

appropriate disposition. He concluded that:

‘In my view it is not necessary for me to 
determine whether or not there has been 
compliance with s. 276(1) CYFA, because in the 
circumstances of this case…in the absence of 
further expert evidence, I am unable to determine 
what is in the children’s best interest.’314

308 Ibid. [7]–[15].
309 Ibid. [1].
310 Ibid. [30].
311 Ibid. [31].
312 Ibid. [37].
313 Ibid. [38].
314 Ibid. [42].
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350. The IAOs that the children were on were extended 

so that further expert evidence could be gathered 

and a Children’s Court clinic report prepared. 

Discussion 

351. No stakeholders commented on whether s. 276 

is leading to more timely, permanent outcomes 

for children, although a number expressed 

support for s. 276 being retained.315 VLA told the 

Commission that s. 276 is ‘an important safeguard 

for parents in instances where DHHS support has 

not been adequate’.316 Similarly, VACCA told the 

Commission that s. 276 enabled a measure of 

accountability over the actions of child protection.317 

This is clear from the cases outlined above. 

352. However, s. 276 does not overcome the fact that 

where the Secretary has not provided services 

but the 12- or 24-month timeframe has passed, 

the Children’s Court is still precluded from making 

a family reunification order. Nor does s. 276 allow 

the Children’s Court to provide oversight of the 

provision of services once a protection order is 

made. Stakeholders consulted by this Inquiry 

and submissions to the Legal and Social Issues 

Committee inquiry also made this point.318 The 

operation of the legislative timeframe is discussed in 

detail in Chapter 5, and Children’s Court oversight 

315 Consultation 6 (Metropolitan legal stakeholders 2); 
Submissions 14 (LIV), 18 (Adoption Origins Victoria),  
27 (VACCA).

316 Submission 31 (VLA).
317 Submission 27 (VACCA).
318 Submissions 31 (VLA), 36 (Children’s Court of Victoria).  

See also Emeritus Professor Terry Carney AO, Submission 
No. 10 to the Legal and Social Issues Committee, 
Inquiry into the Children, Youth and Families Amendment 
(Restrictions on the Making of Protection Orders Bill 2015, 
21 June 2015; Children’s Court Private Practitioners 
Association, Submission No. 13 to the Legal and Social 
Issues Committee, Inquiry into the Children, Youth and 
Families Amendment (Restrictions on the Making of 
Protection Orders Bill 2015, 22 June 2015, 17; Victoria 
Legal Aid, Submission No. 14 to Legal and Social Issues 
Committee, Inquiry into the Children, Youth and Families 
Amendment (Restrictions on the Making of Protection 
Orders Bill 2015, 22 June 2015, 5-6; Aboriginal Family 
Violence Prevention and Legal Service Victoria, Submission 
21 to the Legal and Social Issues Committee, Inquiry into 
the Children, Youth and Families Amendment (Restrictions 
on the Making of Protection Orders Bill 2015, 22 June 
2015, 4–5.

of children on protection orders (particularly care 

by Secretary orders) is discussed in Chapter 6. 

353. The Commission has received limited information 

about the impact of s. 276. This makes it difficult 

to determine whether this provision is having 

an impact on timely, permanent outcomes for 

children. The Commission understands there 

are currently no mechanisms to easily record 

whether parties to Children’s Court proceedings 

are raising s. 276. It would be valuable for such 

information to be collected. The Department 

should work with the Children’s Court to determine 

an effective way to record references to s. 276 

by parties to Children’s Court proceedings 

and by magistrates of the Children’s Court. 

Advice from the Secretary – 
section 276A

Law and policy context

354. In addition to changing the set of protection 

orders available to the Children’s Court, the 

permanency amendments introduced s. 276A, 

which directs the Children’s Court to have regard 

to certain matters when deciding whether to 

make a protection order. Those matters are:

• the objectives of the case plan

• the arrangements in place to care for any siblings

• the age of the child and the amount of time 

the child has spent in out-of-home care.

355. Additional matters must be taken into account 

when deciding whether to make a protection 

order that confers parental responsibility 

on the Secretary. Those matters are:

• the likelihood that the parent of the child 

will resume care of the child during 

the term of the protection order 

• the outcome of previous attempts 

to reunify the child

• whether the parent has previously had 

another child removed from their care
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• the benefits of making a care by Secretary 

order to facilitate alternate arrangements 

for the permanent care of the child if:

i. the child has been in out-of-home 

care under an order for a cumulative 

period of 12 months; and

ii. there is no realistic prospect that the 

child will be safely returned permanently 

to the care of the child’s parent within 

a further period of 12 months; and

iii. there are no permanent care arrangements 

already available for the child

• if the child is placed with a person who 

is intended to have the permanent 

care of the child, the desirability of 

making a permanent care order.

356. Section 276A is designed to ‘assist the court 

in making decisions that promote timely 

resolution of permanent care arrangements 

for children in out-of-home care’.319 

Discussion

357. Three submissions commented on the 

appropriateness of s. 276A. Views differed about 

the value of the provision. Legal stakeholders 

suggested that it interferes with the discretion 

of the Children’s Court and the capacity of 

the court to provide impartial oversight. 

358. In contrast, Mirabel, an organisation that assists 

children in kinship care as a result of parental 

drug abuse, was in favour of the requirement that 

previous attempts to reunify and the history of 

previous attempts with other siblings be taken 

into account. According to Mirabel’s submission, 

repeated attempts to reunify are destabilising 

and traumatic for children and can also increase 

conflict between carers and family members.320

319 Victoria, Parliamentary Debates, Legislative Assembly, 
7 August 2014, 2659 (Mary Wooldridge).

320 Submission 21 (Mirabel).

359. Some information gathered by the Commission 

suggested that s. 276A is not being considered.321 

At this stage, it is unclear whether s. 276A is 

promoting timelier, permanent outcomes or whether 

it is leading to any unintended consequences. This 

aspect of the CYFA 2005 should be monitored 

and further discussion can be found in Chapter 9. 

Changes to interim orders to  
reduce delays

Interim accommodation orders – section 262(5A)

360. The permanency amendments made some 

changes to IAOs aimed at reducing delay and 

improving timelier, permanent outcomes for 

children. This section considers whether those 

provisions are achieving their objectives. 

361. IAOs tend to be made at the first hearing until 

final decisions can be made about whether 

the child is in need of protection and the 

appropriate disposition for the matter. 

362. There are eight types of IAOs:

• placement with a disability service provider

• declared hospital placement

• declared parent and baby unit

• out-of-home care service

• secure welfare service

• undertaking child

• undertaking parent

• undertaking suitable person.

321 Consultations 6 (Metropolitan legal stakeholders 2),  
26 (Regional magistrate).
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366. Some legal stakeholders told the Commission 

that s. 262(5A) is not being raised by parties.327 

In its submission, the Law Institute of Victoria 

stated that s. 262(5A) is ‘not regularly sought to 

be relied upon by the Children’s Court’, and the 

Office of the Public Advocate stated that it is not 

aware of cases where this section has arisen.328 

Some magistrates said that s. 262(5A) is not being 

applied.329 There may be a number of reasons 

why the application of this provision is being 

frustrated, including that the parties have not done 

the work necessary for a final order to be made. 

367. A small number of stakeholders objected to this 

aspect of the amendments. The Office of the Public 

Advocate submitted that this section is contrary 

to s. 10(3) of the CYFA 2005, which provides that 

intrusion into the life of the family should be limited 

to the greatest extent possible. The Office of the 

Public Advocate contends that requiring magistrates 

to make a protection order or a permanent care 

order in circumstances where an IAO might be 

appropriate is contrary to this principle.330 Similarly, 

the Law Institute of Victoria expressed the view 

that the provision is an inappropriate interference 

with the jurisdiction of the Children’s Court.331

Use of interim accommodation orders

368. Legal stakeholders and child protection 

practitioners told the Commission that the 

timeframes for reunification have led to changes 

in the way that IAOs are used. In particular, 

parties are seeking an IAO to a parent, with 

a condition that their contact be supervised, 

usually by a grandparent.332 The aim of this is 

to stop the ‘clock ticking’ because the child 

is not technically out of their parents’ care.

327 Consultations 6 (Metropolitan legal stakeholders 2),  
26 (Regional magistrate).

328 Submissions 14 (LIV), 29 (OPA).
329 Consultation 20 (Regional magistrates). 
330 Submission 29 (OPA).
331 Submission 14 (LIV).
332 Consultations 20 (Regional magistrates), 27 (Regional 

legal stakeholders 3), 30 (Child protection practitioners 3); 
Submission 10 (Child protection practitioner). 

363. Stakeholders told the Commission that children 

are sometimes placed on IAOs for long periods, 

although this observation was not necessarily 

linked to the permanency amendments.322

364. Where children are on IAOs for a long time, this 

is disruptive for children, families and carers who 

may have to regularly return to court to determine 

whether the IAO should be extended. It can also 

obstruct child protection practitioners working 

productively with families. The Stability Planning 

and Permanent Care Project identified that this 

situation can arise because both matters – whether 

the protection application is proved and the 

appropriate order for the child – are considered 

together. While it may be accepted that the child 

is in need of protection, they may remain on an 

IAO because the parties disagree about which 

protection order the child should be on and the 

appropriate conditions.323 It recommended: 

‘That the Children’s Court should not make an 
interim accommodation order if an application 
has been proved and if there is sufficient 
evidence to make a protection order.’324

365. The permanency amendments inserted s. 262(5A) 

in the CYFA 2005. It states that an IAO must not 

be made if a protection order or a permanent care 

order ‘could’ be made in respect of the child.325 

This amendment was designed to ‘reduce delays 

in making final orders’ and ‘avoid the use of interim 

orders unless making a final order is not possible’.326

322 Consultations 20 (Regional magistrates (referring 
to ‘extended IAOs’)), 33 (Regional child protection 
practitioners 4); Submission 10 (Child protection 
practitioner). The Children’s Court provided data to the 
Commission that shows that the amount of protection 
applications by emergency care finalised within less 
than three months has increased from 36.1 per cent in 
the period March–August 2015 to 38.3 per cent in the 
equivalent period in 2016. Applications finalised within three 
to six and six to nine months remained constant between 
the two periods. Data provided to the Commission by the 
Children’s Court of Victoria, 28 March 2017.

323 Department of Premier and Cabinet, Report of the 
Protecting Victoria’s Vulnerable Children Inquiry, 72–74.

324 Ibid. 74 (recommendation 25).
325 CYFA 2005, s. 262(5A).
326 Victoria, Parliamentary Debates, Legislative Assembly, 

7 August 2014, 2659 (Mary Wooldridge).
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371. Data from the Children’s Court paints a 

very different picture. According to analysis 

conducted by the Children’s Court, the ‘number 

of accommodation orders and extension of 

interim accommodation orders made by the 

Children’s Court in the 2016 period (1 March to 

31 August 2016) increased by almost 16 per cent 

compared to the equivalent period in 2015’.333 

372. The discrepancies in the data provided by the 

Department and the Children’s Court make it 

difficult to gauge whether s. 262(5A) is having 

any effect on the use of IAOs. The Commission 

understands that whether this section is being 

333 Children’s Court of Victoria, Inquiry into the Permanency 
Amendments – Review of Children’s Court data  
(12 September 2016, unpublished data provided to the 
Commission on 28 October 2017). 

369. Data provided by the Department indicates that 

there has been no increase in the number of 

IAOs (undertaking parent or undertaking suitable 

person) since 1 March 2016 that would support 

this observation. From March–August 2016 

(the first six months following the permanency 

amendments) there were 1,113 fewer IAOs 

issued compared with the corresponding 

period in 2015 (see Table 4.4 and Figure 4.4). 

This is a decrease of 15.2 per cent. There were 

similar observations for Aboriginal children. 

370. There were noticeable reductions in the number of 

IAOs made to suitable persons, to parents and to 

out-of-home care services following the introduction 

of the permanency amendments. This was evident 

for Aboriginal and non-Aboriginal children. 

Table 4.4
Interim accommodation orders issued in the Children’s Court for Victorian children, 
by Aboriginal status, March–August 2015 and March–August 2016

Type of interim 
accommodation order

March–August 2015
(before permanency amendments)

March–August 2016
(after permanency amendments)

Aboriginal 
children

Non-
Aboriginal 

children Total
Aboriginal 

children

Non-
Aboriginal 

children Total

No.
%

No.
%

No.
%

No.
%

No.
%

No.
%

Interim accommodation order: 
declared hospital placement

34
2.4

94
1.6

128
1.7

51
4.4

113
2.2

164
2.6

Interim accommodation order: 
declared parent and baby unit

6
0.4

33
0.5

39
0.5

10
0.9

35
0.7

45
0.7

Interim accommodation order: 
out-of-home care service

294
20.8

973
16.5

1,267
17.3

215
18.4

728
14.4

943
15.2

Interim accommodation order: 
secure welfare service

32
2.2

72
1.2

104
1.4

12
1.0

73
1.4

85
1.3

Interim accommodation order: 
undertaking child

1
<0.1

2
<0.1

3
<0.1

0
0

2
<0.1

2
<0.1

Interim accommodation order: 
undertaking parent

418
29.5

2,238
37.9

2,656
36.3

340
29.2

1,930
38.3

2,270
36.6

Interim accommodation order: 
undertaking suitable person

631
44.6

2,491
42.2

3,122
42.6

538
46.1

2,159
42.8

2,697
43.4

Total 1,416 5,903 7,319 1,166 5,040 6,206

% 100.0 100.0 100.0 100.0 100.0 100.0

n = 6,206 IAOs issued. 
Source: DHHS data extraction from CRIS database, provided to the Commission on 6 January 2017.
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374. IPOs remained in force for a period not 

exceeding three months and:

• made the Department responsible for 

the implementation of the order

• stated who had responsibility for 

the supervision of the child

• could direct that an additional report be 

prepared and submitted to the court

• could include conditions the court considered 

in the best interests of the child, including 

about where the child lived and what 

contact they had with their parent.335

375. The removal of IPOs was described by the former 

Victorian Government as necessary because, in 

practice, those orders were not effective in testing 

a course of action and resolving how to proceed.336 

Rather, they contributed to delays and did not help 

contested proceedings settle.337 The Commission 

notes that neither the PVVCI nor the Stability 

Planning and Permanent Care Project made this 

finding or recommended the removal of IPOs. 

376. Very few participants in this Inquiry commented 

on whether IPOs caused delay. Participants 

at two consultations were of the view that 

IPOs caused delay,338 and participants in one 

consultation believed they did not.339 VACCA 

stated that it had not observed any change 

as a result of the removal of IPOs.340

335 CYFA 2005, s. 291(3) (now repealed).
336 Victoria, Parliamentary Debates, Legislative Assembly, 

7 August 2014, 2659 (Mary Wooldridge).
337 Ibid.
338 Consultations 7 (Staff from the Department of Health and 

Human Services), 20 (Regional magistrates).
339 Consultation 27 (Regional legal stakeholders 3).
340 Submission 27 (VACCA).

raised by parties before the Children’s Court or 

considered by magistrates is not currently recorded. 

It would be worthwhile for the Department to work 

with the Children’s Court to develop a method for 

recording whether s. 262(5A) is being referred to 

and, if so, whether it is promoting the timely making 

of final orders in appropriate circumstances. 

Repeal of interim protection orders 

373. The permanency amendments removed IPOs.  

IPOs were previously available to the court  

determining a protection application if it was  

satisfied that:

• the child was in need of protection

• it was desirable, before making a protection 

order, to test the appropriateness of 

a particular course of action.334 

334 CYFA 2005, s. 291(1) (now repealed).

Figure 4.4
Interim accommodation orders issued, by type, 
March–August 2015 and March–August 2016

Source: Table 4.4. DHHS data extraction from CRIS database, provided to 
the Commission on 6 January 2017.
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and the timeframes for reunification were 

intended to drive parties towards more timely 

resolution of child protection proceedings. It has 

been difficult for the Commission to assess the 

extent to which this has occurred, or whether 

delays and contests remain a barrier to more 

timely, permanent outcomes for children. 

Views of stakeholders

381. In consultations and submissions to the Inquiry, 

stakeholders repeatedly described how the 

changes to the set of protection orders have not led 

to reduced delays or fewer contests,345 with some 

suggesting that delays and contests have increased 

since the introduction of the amendments.346 

382. Some stakeholders attributed these observations 

to factors associated with the new set of 

protection orders. The Commission heard that 

the making of a family reunification order is 

often contested. Some contests are related to 

lawyers acting on behalf of parents seeking IAOs 

to a parent with a condition that their contact 

be supervised to ‘stop the clock ticking’,347 or 

advising their clients not to consent to family 

reunification orders because of concerns about 

how the timeframes for reunification operate.348 

345 Consultations 16 (Roundtable with carers and advocacy 
organisations), 20 (Regional magistrates), 27 (Regional 
legal stakeholders 3), 28 (Adoption and permanent 
care practitioners); Submissions 10 (Child protection 
practitioner), 14 (LIV).

346 Consultations 3 (Child protection practitioners 1), 10 
(Regional child protection practitioners 1), 13 (Regional 
child protection practitioners 2), 16 (Roundtable with carers 
and advocacy organisations), 22 (Metropolitan community 
service organisations), 23 (Child protection practitioners 2), 
24 (Metropolitan legal stakeholders 3), 30 (Child protection 
practitioners 3), 33 (Regional child protection practitioners 
4); Submission 27 (VACCA). 

347 Consultations 13 (Regional child protection practitioners 
2), 15 (Regional legal stakeholders 1), 20 (Regional 
magistrates), 27 (Regional legal stakeholders 3).

348 Consultation 17 (Regional legal stakeholders 2). 

377. However, multiple legal and child protection 

stakeholders viewed IPOs as useful in testing 

a particular course of action.341 A smaller 

number of stakeholders also considered that 

IPOs helped matters to resolve.342 However, 

the same number stated that this outcome 

could be achieved in other ways.343 

378. It is difficult to conclude at this early stage 

whether the removal of IPOs has led to timelier, 

permanent outcomes. The data provided by the 

Children’s Court suggests that delays have not 

reduced and contests still occur, although there 

has been a reduction in certain types of contest. 

379. The Commission notes that a wide range of 

stakeholders were in favour of IPOs being 

reinstated.344 However, in the absence of 

clear evidence, the Commission is reluctant 

to recommend this aspect of the reforms 

be reversed. Nonetheless, the impact of 

the removal of IPOs should continue to be 

monitored. This is addressed in Chapter 9. 

Impact on the Children’s Court 
of Victoria
380. The permanency amendments did not make 

any direct changes to the procedures of the 

Children’s Court. Rather, the changes to the 

nature and operation of protection orders, the 

alignment of case plans with protection orders 

341 Consultations 17 (Regional legal stakeholders 2),  
19 (Regional child protection practitioners 3), 23 (Child 
protection practitioners 2), 27 (Regional legal stakeholders 
3), 33 (Regional child protection practitioners 4); 
Submissions 14 (LIV), 18 (Adoption Origins Victoria),  
31 (VLA). 

342 Consultations 6 (Metropolitan legal stakeholders 2),  
19 (Regional child protection practitioners 3), 32 (Regional 
legal stakeholders 4). 

343 Consultations 7 (Staff from the Department of Health and 
Human Services), 20 (Regional magistrates), 33 (Regional 
child protection practitioners 4). 

344 Consultations 17 (Regional legal stakeholders 2),  
19 (Regional child protection practitioners 3), 23 (Child 
protection practitioners 2), 27 (Regional legal stakeholders 
3); Submissions 14 (LIV), 18 (Adoption Origins Victoria),  
31 (VLA).
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Data from the Children’s Court 

386. The available data paints a mixed picture and 

does not clearly accord with the observations 

of stakeholders. Data provided by the Children’s 

Court suggests that in Melbourne354 the number 

of contested hearings decreased significantly after 

the permanency amendments were introduced. 

Between 1 March – 31 August 2015 and 1 March 

– 31 August 2016, final contests reduced from 163 

to 139 (14.7 per cent) and IAO contests reduced 

from 173 to 137 (20.8 per cent).355 However, 

the number of directions hearings increased 

considerably. Across the same time periods, 

first directions hearings increased from 452 to 

673 (48.9 per cent) and final directions hearings 

increased from 235 to 359 (52.7 per cent).356

387. Children’s Court data also suggests that, since the 

introduction of the permanency amendments, fewer 

matters are being resolved. Specifically, the median 

monthly percentage of matters that resolve with a 

final order after a first directions hearing reduced 

from 46 per cent to 31 per cent between 1 March 

– 31 August 2015 and 1 March – 31 August 

2016.357 Similarly, the median monthly percentage 

of matters that resolved with a final order after the 

final directions hearing reduced from 32 per cent 

to 18 per cent in the same time periods.358 

388. This is consistent with the observations 

of magistrates that ‘matters listed for 

directions hearings are becoming more 

complex and more difficult to resolve’.359

389. However, despite the reports of stakeholders, 

there has been no observable increase in delays, 

with the Children’s Court reporting that: 

354 This encompasses Broadmeadows, Melbourne and 
Moorabbin Courts.

355 Children’s Court of Victoria, Inquiry into the Permanency 
Amendments – Review of Children’s Court data.

356 Ibid.
357 Ibid.
358 Ibid.
359 Ibid. 13.

383. The Commission heard that, for families where 

reunification is the objective, multiple adjournments 

are being sought to allow parents to access 

services.349 In some cases, particularly in 

jurisdictions where docketing350 is used, this will be 

positive because the case management system 

allows the same magistrate to check whether 

the necessary services are being provided. 

384. Stakeholders also described litigiousness 

associated with the making of care by Secretary 

orders. Parents are reluctant to agree to these 

orders and contests are occurring about 

whether these orders should be made.351 

385. Some observations were more positive, with 

stakeholders reporting that delays have been 

reduced since the introduction of the permanency 

amendments, particularly in the time taken for the 

court to make a permanent care order.352 Through 

submissions to the Inquiry, the Commission was 

provided with three case studies in which the 

court made permanent care orders in a timely 

fashion. In each of these cases, the children were 

placed on permanent care case plans early in 

their life, and permanent care orders were made 

on either the first or the second mention.353

349 Consultation 24 (Metropolitan legal stakeholders 3); 
Submissions 19 (FVPLS), 22 (Centre for Excellence in  
Child and Family Welfare).

350 The PVVCI described a docket system as one where a 
court matter is assigned to one judicial officer who is then 
responsible for monitoring the matter through the system. 
In the Family Division, this would mean one child’s case 
is heard by one magistrate. The PVVCI described that 
the benefit of the system is that the magistrate becomes 
familiar with the child’s individual circumstances, therefore 
increasing consistency in decision-making and reducing 
the potential for issues to be relitigated. Department of 
Premier and Cabinet, Report of the Protecting Victoria’s 
Vulnerable Children Inquiry, 383.

351 Consultations 6 (Metropolitan legal stakeholders 2),  
15 (Regional legal stakeholders 1), 29 (Metropolitan legal 
stakeholders 4), 30 (Child protection practitioners 3), 
32 (Regional legal stakeholders 4), 33 (Regional child 
protection practitioners 4); Submission 10 (Child protection 
practitioner).

352 Consultation 28 (Adoption and permanent care 
practitioners).

353 Submission 12 (Connections UnitingCare).
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‘…current adversarial processes promote 
a lack of mutual trust and respect between 
welfare professionals, legal practitioners and 
court officers when they come together to 
make decisions about a vulnerable child’.363

393. Similarly, VLA’s review of child protection legal 

services also noted the existence of a ‘deep divide’ 

and high levels of distrust and disrespect between 

lawyers and child protection practitioners.364 

394. The best interests of the child are not prioritised 

in such an environment. This affirms the need to 

continue to promote collaboration and shared 

understanding between professionals in child 

protection proceedings and maintain a clear 

focus on the best interests of the child.

363 Department of Premier and Cabinet, Report of the 
Protecting Victoria’s Vulnerable Children Inquiry, 103; 
Department of Health and Human Services, Stability 
Planning and Permanent Care Project 2013–14, 74.

364 Victoria Legal Aid, Child Protection Legal Aid Services 
Review, Consultation and options paper (2016), 63.

‘…delays to final contested hearings remained 
relatively constant at Melbourne and 
Moorabbin Courts from the start of 2015. The 
only small increases in delay coincide with 
the reduced capacity of the Court to hear 
contested hearings during January.’360

390. The Children’s Court urged caution about 

drawing conclusions from the data it provided 

to the Commission. It is unclear whether 

these changes are a result of the permanency 

amendments or changes to case management 

practices, including the introduction of a 

dedicated directions hearings list to facilitate a 

more intensive directions hearing process and 

greater case management by magistrates.361

Discussion

391. It is too early to determine whether the permanency 

amendments are leading to more timely and fewer 

contested proceedings before the Children’s Court. 

Moreover, the Children’s Court has already put 

in place a range of measures to reduce delays 

and contests, including introducing a specialist 

conciliation conference model and docketing, first 

at Broadmeadows and then at each metropolitan 

venue of the court from January 2017.362 The 

impact of the permanency amendments on the 

timeliness of Children’s Court proceedings should 

be closely monitored as part of the further review 

recommended by the Commission in Chapter 9. 

392. Nevertheless, in the course of consultations it 

was obvious to the Commission that various 

stakeholders have starkly different and conflicting 

views about the appropriateness of the permanency 

amendments, which at times manifested in 

hostility, animosity and distrust between the 

professionals in child protection proceedings. The 

Commission’s observations confirm submissions 

to the PVVCI and repeated in the Stability 

Planning and Permanent Care Project that:

360 Ibid. 14.
361 Ibid.
362 Submission 36 (Children’s Court of Victoria). 
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‘ I feel that the push  
of the permanency 
amendments has been 
on long-term permanent 
care planning rather 
than reunification…
there’s never been a 
focus on reunification.’
Senior child protection 
practitioner

5. Permanency in the family

Introduction
395. Most children who are placed in out-of-home care 

will eventually return to their parents’ care. Where it 

is in their best interests, it should be the paramount 

goal of the child protection system to facilitate 

children staying in or returning to their parents’ care.

396. This chapter examines the impact of the 

permanency amendments on children who 

remain or are reunified with their parents. As 

noted in Chapter 4, following the permanency 

amendments, the protection orders relevant 

to these children are the family preservation 

order and the family reunification order. 

397. Family reunification orders are the focus of this 

chapter, reflecting the focus of the permanency 

amendments on timely decision-making about 

children who are not in the care of their parents.365 

In addition, family preservation orders replace 

the former supervision order, but the order 

has changed in name only. Given the very 

limited nature of this amendment, it has not 

been the focus of the Commission’s Inquiry. 

398. The first section of this chapter outlines the 

key features of family reunification orders and 

how this order is intended to promote the 

objectives of the permanency amendments. 

It then examines whether family reunification 

orders are leading to timelier, permanent 

outcomes for children, and whether they have 

led to any unintended consequences. 

365 Victoria, Parliamentary Debates, Legislative Assembly, 
7 August 2014, 2657 (Mary Wooldridge).
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403. Family reunification orders can only be extended 

when the Children’s Court is satisfied there is 

compelling evidence that the child will return 

permanently to their parent’s care during the 

period of the extension, and that the child will 

not be in out-of-home care for a cumulative 

period of more than two years in total.371

404. These timeframes correspond with the  

restrictions on when case plans can include  

a permanency objective of family reunification. 

These restrictions are described in Chapter 3. 

405. Family reunification orders were specifically 

recommended by the Stability Planning 

and Permanent Care Project report as a 

solution to its assessment that planning 

for reunification was delayed by parents 

contesting the disposition of the case:

‘[I]t would be useful if the court could make 
an order that places the child in out-of-home 
care and also guarantees to parents that the 
objective is to return the child to their care 
as soon as possible. The current custody to 
Secretary order offers no such guarantee…’372 

406. In the second reading speech for the permanency 

amendments, the former Minister for Community 

Services, the Hon. Mary Wooldridge stated:

‘…the focus of family reunification orders [is] to 
mobilise supports and services to assist parents 
to resume permanent care of their child within one 
year, if possible, and at most within two years’.373

Family reunification
407. Family reunification orders are intended for 

situations where children are not in parental care 

and promote the reunification of the child with the 

parent. In August 2016, there were 1,699 children 

on family reunification orders. Of these, 1,570 were 

in out-of-home care and 99 had no placement 

recorded in CRIS. Some of these children may have 

371 CYFA 2005, s. 294A(1).
372 Department of Health and Human Services, Stability 

Planning and Permanent Care Project 2013–14, 74.
373 Victoria, Parliamentary Debates, Legislative Assembly, 

7 August 2014, 2659 (Mary Wooldridge).

Law and policy context
399. Family reunification orders confer parental 

responsibility for and sole care of a child 

on the Secretary of the Department,366 

although, as noted in Chapter 4, parents 

continue to have parental responsibility for 

decisions about major long-term issues.367

400. Family reunification orders remain in force 

for the period specified in the order (not 

exceeding 12 months) and may contain any 

conditions the court considers are in the 

best interests of the child and promote the 

reunification of the child with the parent.368

401. A key feature of family reunification orders is the 

timeframe for reunification. For children who 

have been in out-of-home care for less than 

12 months, the Children’s Court cannot make 

a family reunification order that would result 

in them remaining in out-of-home care for a 

cumulative period of more than 12 months in 

total.369 For example, if a child has been in out-

of-home care for eight months, the Children’s 

Court can only make a family reunification 

order for a period of four months or less. 

402. Similarly, if a child has been in out-of-home 

care for more than 12 months but less than two 

years, the Children’s Court cannot make a family 

reunification order that means the child is in out-

of-home care for a cumulative period of more 

than two years, commencing on the date that the 

child was first placed in out-of-home care.370

366 CYFA 2005, ss. 287(1)(a), (b).
367 CYFA 2005, s. 287(2) and s. 3 (definitions).
368 CYFA 2005, ss. 287(1)(c), (d).
369 CYFA 2005, s. 287A(2). For the purposes of calculating this 

timeframe, a child is in out-of-home care if they are subject 
to an IAO, a family reunification order, a care by Secretary 
order, a long-term care order or a therapeutic treatment 
(placement) order: s. 287A(1). Children in out-of-home 
care as a result of a child care agreement, or any period 
that the child is being cared for by a parent under an IAO, 
undertaking or family preservation order, are expressly 
excluded: s. 287A(4).

370 CYFA 2005, s. 287A(3).
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Data on reunification

409. The Commission sought data from the 

Department to determine whether the permanency 

amendments had an observable impact in the 

first six months of operation on the number of 

children being reunited with their parents.

been in parental care.374 The Commission makes 

recommendations in Chapter 4 about ensuring 

children are on protection orders that correspond 

appropriately with their care arrangements.

408. In the six months following the permanency 

amendments, 879 family reunification orders 

were issued by the Children’s Court, which 

represented 25.9 per cent of new orders issued.375

374 Tables 4.2 and 4.3.
375 Appendix 5, Table A18.

Table 5.1
Children reunified with their parents, by child’s Aboriginal status,  
September 2015 – August 2016

Aboriginal 
children

Non-
Aboriginal 

children

Aboriginal 
status not 

stated Total

No. No. No. No.

September 2015 – February 2016
(before permanency amendments)

September 2015 30 94 0 124

October 2015 18 110 1 129

November 2015 23 106 0 129

December 2015 27 117 0 144

January 2016 18 118 0 136

February 2016 21 104 0 125

Sub-total 137 649 1 787

% 17.4 82.4 <0.1 100.0

March– August 2016
(after permanency amendments)

March 2016 16 80 0 96

April 2016 25 99 0 124

May 2016 15 95 0 110

June 2016 36 115 0 151

July 2016 16 107 0 123

August 2016 16 80 0 96

Sub-total 124 576 0 700

% 17.7 82.3 0 100.0

Total 261 1,225 1 1,487

% 17.5 82.3 <0.1 100.0

n = 1,487 children reunified with their parents.  
Source: DHHS data extraction from CRIS database, provided to the Commission on 27 September 2016.
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410. The number of children reunified with their 

parents decreased by 87 children (11 per cent) 

in the six months following the implementation of 

the permanency amendments, compared with 

the six-month period immediately prior to the 

legislative reforms (see Table 5.1). Over the same 

time period, the number of children placed in 

out-of-home care increased by 4.3 per cent.376

411. The proportion of Aboriginal children who 

were reunified with their parents over the two 

time periods remained stable at just over 

17 per cent. This is lower than the proportion 

of Aboriginal children in out-of-home care 

(19.8 per cent).377 This suggests that Aboriginal 

children are entering care at a faster rate than 

they are being returned to parental care. These 

issues are further discussed in Chapter 7. 

412. When provided with an opportunity to respond 

to a draft of this Inquiry report, the Department 

advised that the Commission’s findings about the 

number of children reunified with their parents 

‘…may be an artefact of the data, with some 

reunifications yet to have been recorded when 

the data set was run’. However, the Department 

did not provide current data about the number of 

reunifications currently recorded. The Commission 

considers Finding 16 and Recommendation 16 

(below), to be based on its best assessment on 

the information provided and they have not been 

amended as a result of the Department’s response. 

Discussion

413. The CYFA 2005 clearly preferences family 

preservation and reunification in the hierarchy of 

permanency objectives, yet the Department has 

advised that reunification data is not collected 

or reported internally as part of its performance 

measurements.378 This is a significant omission. 

Ongoing evaluation of this data is essential in 

reviewing the efficacy of the policies and practices 

that support the implementation of the highest 

priority of the permanency amendments.

376 Table 6.1.
377 Ibid.
378 See Appendix 6 and Appendix 7 for performance 

measurements for child protection and out-of-home care.

414. Specific policy improvements are considered 

necessary to support the intention of the 

permanency amendments in preferencing 

parental care. The Child Protection Manual 

does not provide specific guidance or advice 

about reunification and the current case plan 

document template does not specifically address 

a framework for achieving reunification.

Finding 16

Although the permanency amendments clearly 

preference family preservation and family 

reunification, there has been an 11 per cent 

decrease in the number of children the Department 

has reunified with their parents following the 

commencement of the permanency amendments. 

Recommendation 16

That the Department undertakes the following 

practice initiatives to improve successful and  

safe reunification of vulnerable children with  

their families:

• revise and enhance the case plan template  

to ensure all children in out-of-home care  

with a permanency objective of family 

reunification have a reunification plan 

• provide child protection practitioners with 

specific training to build their expertise in 

working with families to achieve reunification 

• measure, monitor and report on the number  

of children in out-of-home care who have  

been successfully reunified with their  

family.
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416. Of the 1,570 children in out-of-home care on 

family reunification orders in August 2016, 325 had 

permanency objectives of either long-term care or 

permanent care (see Table 5.2). No permanency 

objective was recorded for 478 of those children 

(30.5 per cent) and it is unclear why this information 

was absent.381 While this makes further analysis 

difficult, the Commission considers that there 

381 When provided with an opportunity to respond to a draft 
of this Inquiry report, the Department advised there has 
been an improvement in these results from the monitoring 
and reviewing of case plans over the past 12 months and 
the ‘fading of transition effects’. It provided updated data 
that indicated on 29 February 2017, there were 162 (7.2 
per cent) children on a family reunification order without a 
recorded permanency objective. The updated data also 
shows that 64.6 per cent of children on family reunification 
orders have a permanency objective of family reunification, 
1.9 per cent have a permanency objective of family 
preservation, 14 per cent have a permanency objective 
of long-term out-of-home care and 12.3 per cent have 
a permanency objective of permanent care. While this is 
an improvement, these discrepancies should have been 
resolved within the 12 months allowed by the transitional 
provisions.

Administrative conversions to family 
reunification orders 

415. Problems have arisen for children converted 

administratively from custody to Secretary orders 

to family reunification orders. The operation of 

the timeframes, combined with the transitional 

provisions, meant that children who had been on 

custody to Secretary orders for less than two years 

on 1 March 2016 were automatically converted 

to a family reunification order. This occurred even 

when there was a non-reunification case plan and 

no prospects of reunification.379 The Commission 

heard that this gave some families a false sense 

of hope that they would be reunified with their 

child, and created confusion for carers.380

379 Submission 28 (MacKillop).
380 Consultation 23 (Child protection practitioners 2); 

Submission 22 (Centre for Excellence in Child and Family 
Welfare).

Table 5.2
Children subject to a family reunification order in out-of-home care and identified 
permanency objective, by Aboriginal status, August 2016

Permanency objective

Aboriginal 
children

Non-Aboriginal 
children

Aboriginal status 
not stated Total

No.
%

No.
%

No.
%

No.
%

Family preservation 12
4.0

37
2.9

0
–

49
3.1

Family reunification 124
40.9

594
46.9

0
–

718
45.7

Adoption 0
0

0
0

0
–

0
0

Permanent care 25
8.3

132
10.4

0
–

157
10.0

Long-term out-of-home 
care

48
15.8

120
9.5

0
–

168
10.7

Not recorded 94
31.0

383
30.3

1
–

478
30.5

Total 303 1,266 1 1,570

% 100.0 100.0 – 100.0

n = 1,570 children on a family reunification order, in out-of-home care, August 2016. 
Source: DHHS data extraction from CRIS database, provided to the Commission on 1 February 2017.
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Recommendation 17

That, as a priority, the Department reviews the 

cases of all children on family reunification orders to 

ensure that the appropriate permanency objective 

has been identified and recorded. Where a child on 

a family reunification order has a permanency 

objective that does not involve reunification, the 

Department should, if necessary, return to court  

to seek the appropriate order. In all cases, the 

Department should ensure the child (where 

appropriate) and their parents understand why  

the discrepancy exists and what their rights  

are for a review of the case-planning decision  

about the permanency objective.

Stakeholder views about the 
timeframes
418. The timeframes for family reunification have been 

a controversial aspect of the reforms. Many 

stakeholders raised their concerns about the 

timeframes in other reviews prior to this Inquiry.384 

419. The majority of stakeholders who contributed to 

this Inquiry viewed the timeframes for reunification 

as either not appropriate or not realistic. The 

following objections were expressed:

• The timeframes may lead to decisions that are 

not in the best interests of children because 

they fail to take into account the different needs 

of children at various ages and stages.385 

384 See submissions made to the Legal and Social Issues 
Parliamentary Committee, Inquiry into the Children, Youth 
and Families Amendments (Restrictions on the Making of 
Protection Orders) Bill 2015. 

385 Consultations 10 (Regional child protection practitioners 1), 
22 (Metropolitan community service organisations),  
30 (Child protection practitioners 3); Submissions  
4 (Dr Briony Horsfall), 14 (LIV), 23 (Berry Street).

are significant numbers of children subject to 

family reunification orders with permanency 

objectives that do not involve reunification. 

417. In some cases, this discrepancy will be resolved 

through the court process, as the timeframes for 

family reunification pass or extensions of family 

reunification orders are considered. In addition, 

the transitional provisions provide that case 

plans are to be reviewed within 12 months of 

the permanency amendments taking effect.382 

Nevertheless, the Commission considers that the 

absence of a recorded permanency objective, or 

a permanency objective that is inconsistent with 

a protection order, obstructs timely, permanent 

outcomes, given that the Stability Planning and 

Permanent Care Project identified that a key 

barrier to permanency was the conflict between 

protection orders and case-planning decisions.383 

Finding 17

Of 1,570 children on family reunification orders in 

August 2016, 325 children (20.7 per cent) had a 

recorded permanency objective that did not involve 

family reunification or family preservation, and  

478 children (30.4 per cent) had no recorded 

permanency objective. This presents a significant 

barrier to permanent outcomes for a large  

number of children. 

382 Children, Youth and Families Amendment (Permanent Care 
and Other Matters) Act 2014  s.8(2).  

383 Department of Health and Human Services, Stability 
Planning and Permanent Care Project 2013–14.
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‘We are concerned the timeframes take no 
account of these issues and provide little 
discretion to the court to extend an order in 
such circumstances. The imposition of inflexible 
timeframes390 preventing reunification after two 
years will mean that [failures to comply with 
legislative requirements for Aboriginal children] 
will undoubtedly result in increased permanent 
care placements with non-Aboriginal carers, 
potentially severing children’s connections 
with family and community and preventing any 
possibility of parents or extended family members 
resuming care of their children in the future.’391

421. The effect of the timeframes on families who have 

experienced family violence was also a prominent 

concern among stakeholders.392 The Commission 

was advised that it can take time for adult victims 

of family violence to remove themselves from 

violent relationships, and more time to address 

the trauma and mental health issues related 

to that violence.393 In such circumstances, the 

timeframes may mean that adult victims of family 

violence have their children unjustly removed. 

390 When provided with an opportunity to respond to a draft 
of this Inquiry report, the Department clarified that ‘While 
acknowledging that the permanency amendments promote 
resolution of the child’s future care within two years, 
the Department notes that reunification after two years 
is not prevented. The legislation allows for reunification 
as an appropriate permanency objective in exceptional 
circumstances where a child has been in out-of-home 
care for a cumulative period of two years. The Department 
has the capacity to change a care by Secretary order to 
a family preservation order if a child is reunified during 
that type of order. Although the court is prevented from 
making a family reunification order where a child has been 
in court-ordered out-of-home care for 24 months, it is 
not prevented from reunifying a child. The court is able 
to return a child to parental care at any stage under a 
family preservation order or by revoking a protection or 
permanent care order.’

391 Submission 27 (VACCA).
392 Consultations 6 (Metropolitan legal stakeholders 2), 

21 (Metropolitan magistrates), 24 (Metropolitan legal 
stakeholders 3).

393 Consultations 21 (Metropolitan magistrates),  
24 (Metropolitan legal stakeholders 3); Submissions  
19 (FVPLS), 25 (VCOSS).

• The timeframes are unrealistic because 

many families in the child protection 

system face complex problems and may 

need more time to address protective 

concerns than the timeframes allow.386 

420. Particular concerns were expressed about the 

effect of the timeframes on Aboriginal children 

and families.387 SNAICC expressed concern that 

there is a risk that the timeframes will result in a 

greater number of Aboriginal children being placed 

permanently outside of their families as a result of 

the impact of the ongoing effects of colonisation 

that led to the Stolen Generations and related 

intergenerational trauma, racism, discrimination 

and poverty.388 This problem is compounded by the 

failure of the child protection system to comply with 

the ACPP and legislative requirements that promote 

the connection of Aboriginal children to their culture, 

community and Country.389 According to VACCA: 

‘The past policies of governments which led to the 
Stolen Generations left in their wake substantial 
personal tragedy, lifelong and intergenerational 
trauma, family fragmentation, loss of relationships, 
dislocation, poor health and education outcomes 
and structural disadvantage. All of these aspects 
contribute to the reasons Aboriginal children 
find their way into the child protection system 
and on the capacity of parents and families to 
trust government and mainstream agencies and 
to work collaboratively to regain care of their 
children…They also impact on the time needed 
by parents, often with a lifetime of disadvantage, 
to work toward the changes required for their 
children to return to their care. In many cases 
the time needed by parents will be more than 
the timeframes allow. In our view the timeframes 
will work against the reunification of Aboriginal 
children with their families and in their current 
form are ill conceived and detrimental…

386 Consultations 3 (Child protection practitioners 1),  
4 (Metropolitan legal stakeholders 1), 17 (Regional 
legal stakeholders 2), 18 (Regional community service 
organisations 3), 22 (Metropolitan community service 
organisations), 24 (Metropolitan legal stakeholders 3),  
32 (Regional legal stakeholders 4); Submissions 14 (LIV), 
25 (VCOSS), 27 (VACCA), 28 (MacKillop), 29 (OPA),  
30 (SNAICC), 31 (VLA), 33 (Women’s Legal Service). 

387 Submissions 27 (VACCA), 30 (SNAICC).
388 Submission 30 (SNAICC).
389 Submission 27 (VACCA).
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Timelier, permanent outcomes
424. Numerous stakeholders told the Commission 

that the timeframes may result in situations 

where children are placed permanently in care 

arrangements that are not in their best interests.401 

This could occur when families face barriers in 

meeting the timeframes that are beyond their 

control, or where families need more time to 

overcome their particular circumstances and 

regain care of their child (provided that outcome is 

in the child’s best interests). A smaller number of 

stakeholders told the Commission that decision-

makers are attempting reunification as the 

12-month or 24-month timeframe approaches, 

even when this is not appropriate.402 

425. It is difficult to measure how many children have 

been or will be adversely affected by the timeframes 

in this way. To evaluate this, the Commission 

gathered information and data from stakeholders 

about potential barriers to reunification within 

the legislated timeframes. The Commission 

also conducted file reviews of a sample of 

10 per cent of children on family reunification 

orders in August 2016, to determine whether case 

work was being done to achieve permanency 

for children on family reunification orders. 

426. The following section describes key findings 

from the files reviewed by the Commission and 

the main barriers to reunification. It shows that 

there will invariably be situations in which it is 

necessary and appropriate to take the individual 

circumstances of children and families into account 

when deciding the duration of a family reunification 

order that is in the best interests of the child. 

401 Consultations 17 (Regional legal stakeholders 2), 21 
(Metropolitan magistrates), 27 (Regional legal stakeholders 
3); Submissions 14 (LIV), 17 (Melbourne City Mission),  
19 (FVPLS), 20 (VACYPA), 23 (Berry Street), 25 (VCOSS), 
27 (VACCA), 31 (VLA), 36 (Children’s Court of Victoria).

402 Consultations 22 (Metropolitan community service 
organisations), 27 (Regional legal stakeholders 3); 
Submissions 17 (Melbourne City Mission), 20 (VACYPA), 
21 (Mirabel), 22 (Centre for Excellence in Child and Family 
Welfare), 23 (Berry Street), 25 (VCOSS). 

422. Various stakeholders, although no child 

protection practitioners, stated that there is 

value in using timeframes to promote timely 

reunification, but expressed reservations about 

their appropriateness, given deficiencies in:

• the capacity of the child protection workforce 

to genuinely work towards reunification while 

the service is chronically under-resourced

• the availability of services to support 

family reunification.394

423. A smaller number of stakeholders were in 

favour of the timeframes.395 The timeframes 

were described as keeping child protection 

practitioners accountable and motivating 

families,396 and as incentivising families and the 

service system to work towards reunification.397 

Stakeholders described the timeframes as 

promoting efficient decision-making398 and 

stability for children.399 In addition, the duration 

of the timeframes prescribed in the legislation 

was described as appropriate and reasonable 

to ensure the best interests of children.400

394 Consultations 3 (Child protection practitioners 1),  
5 (Roundtable with Aboriginal community controlled 
organisations), 6 (Metropolitan legal stakeholders 2), 
9 (Aboriginal community controlled organisation), 14 
(Regional community service organisations 2), 15 (Regional 
legal stakeholders 1), 18 (Regional community service 
organisations 3), 19 (Regional child protection practitioners 
3), 21 (Metropolitan magistrates), 22 (Metropolitan 
community service organisations), 26 (Regional magistrate), 
27 (Regional legal stakeholders 3), 31 (Regional community 
service organisations 5), 32 (Regional legal stakeholders 4).

395 Consultations 7 (Staff from the Department of Health 
and Human Services), 11 (Regional community service 
organisations 1), 13 (Regional child protection practitioners 
2), 20 (Regional magistrates), 22 (Metropolitan community 
service organisations), 23 (Child protection practitioners 
2), 30 (Child protection practitioners 3), 33 (Regional child 
protection practitioners 4); Submissions 21 (Mirabel),  
35 (PCAF).

396 Consultation 13 (Regional child protection practitioners 2).
397 Consultation 20 (Regional magistrates).
398 Consultation 22 (Metropolitan community service 

organisations). 
399 Consultation 23 (Child protection practitioners 2).
400 Consultations 11 (Regional community service 

organisations 1), 33 (Regional child protection  
practitioners 4).
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The Commission acknowledges that this is a 

short period and that caution must be exercised 

when drawing conclusions from the file reviews. 

In particular, the absence of case notes to 

indicate that work was being undertaken to 

achieve permanency in the two-month period 

examined does not mean such work did not 

occur outside that time period. It is also possible 

that this work occurred, but was not recorded. 

Identified permanency objective

430. Of the 155 children on family reunification orders, 

family reunification was the most common 

permanency objective identified (56.8 per cent), 

followed by long-term out-of-home care 

(25.1 per cent), permanent care (13.5 per cent) 

and family preservation (2 per cent) (see Table 

5.4). Adoption was not identified as appropriate 

for any of the 155 children. Four children had 

no identified permanency objective recorded.

431. Of the files reviewed, family reunification was 

more commonly identified for Aboriginal children 

(76.6 per cent) than non-Aboriginal children 

(52 per cent). Permanent care was more likely to be 

identified for non-Aboriginal children (16 per cent) 

than for Aboriginal children (3.3 per cent).

File reviews of children on family 
reunification orders

427. The Commission reviewed the CRIS files  

of 155 children on family reunification orders  

(see Table 5.3). 

428. The Child Protection Manual provides minimal 

guidance about the steps child protection 

practitioners should take when seeking to reunify  

a child with their family. The Commission examined 

case notes on the CRIS files for evidence of: 

• active case work to achieve permanency

• a recorded permanency objective

• a complete and/or current case plan

• a cultural support plan for Aboriginal children

• the number of face-to-face contacts 

between the child and the child protection 

practitioner, and between the child and family 

in accordance with the permanency objective

• engagement of the child and/or parents  

with services 

• the nature of case work undertaken in  

that period. 

429. Given the large number of files and the Inquiry’s 

timeframes, the Commission’s file reviews 

focused on a two-month period between 

1 August 2016 and 30 September 2016. 

Table 5.3
File reviews of 155 children on family reunification orders, by child’s Aboriginal 
status and DHHS division, August 2016

DHHS division

Aboriginal 
children

Non-Aboriginal 
children Total

No. No. No.

North 6 22 28

South 7 34 41

East 8 24 32

West 9 45 54

Total 30 125 155

% 19.3 80.7 100.0

n = 155 children’s CRIS files, children subject to a family reunification order in August 2016.  
File reviews occurred 12–28 February 2017. 
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436. The Department was responsible for case 

management of 133 of the 155 children and case 

management was contracted for 22 children.

437. Of the 155 children, 137 had a case plan on 

their file that was complete and endorsed.

438. Only eight of the 30 Aboriginal children 

had a cultural support plan.

439. Many stakeholders told the Commission that the 

work of child protection practitioners is often crisis 

driven. This limits their ability to do the case work 

necessary to achieve permanency.403 As part of 

its file reviews, the Commission examined case 

notes recorded in CRIS files to determine the focus 

of case work undertaken. Of the 155 files, 48 

(30.1 per cent) had case notes that reflected a level 

of crisis management. This lends some weight to 

the anecdotal evidence from these stakeholders. 

403 Consultations 14 (Regional community service 
organisations 2), 21 (Metropolitan magistrates),  
25 (Regional community service organisations 4). 

Placement type

432. Nearly all of the children (153 children) 

reviewed were in out-of-home care, with 

most of these children placed in kinship care 

(58 per cent), home-based care (22 per cent) 

and residential care (15.5 per cent). 

433. Most of the Aboriginal children were in kinship 

care and a small number were in home-based 

(foster) care. There was one Aboriginal child 

placed in residential care (see Table 5.5).

General observations

434. The following key features were evident for the  

files reviewed.

435. Most children (87 children) were converted to a 

family reunification order from 1 March 2016, while 

the remainder (68 children) were placed on a family 

reunification order following the amendments.

Table 5.4
File reviews of 155 children on family reunification orders, identified permanency 
objectives, by child’s Aboriginal status, August 2016

Permanency objective

Aboriginal 
children

Non-Aboriginal 
children Total

No.
%

No.
%

No.
%

Family preservation 1
3.3

2
1.6

3
2.0

Family reunification 23
76.6

65
52.0

88
56.8

Adoption 0
0

0
0

0
0

Permanent care 1
3.3

20
16.0

21
13.5

Long-term out-of-home care 4
13.3

35
28.0

39
25.1

Not recorded 1
3.3

3
2.4

4
2.6

Total 30 125 155

% 100.0 100.0 100.0

n = 155 children’s CRIS files, children subject to a family reunification order in August 2016.  
File reviews occurred 12–28 February 2017. 
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443. The results also confirm findings made in Chapter 3  

about inadequate face-to-face contact between 

the child protection practitioner and child, as part 

of a separate set of file reviews for 26 children. In 

those reviews, the Commission observed that 10 of 

the 26 children had the minimum fortnightly level of 

contact required by the Child Protection Manual.404

Contact between children and their family

444. Maintaining family relationships for children in out-

of-home care is vital for successful reunification. 

Strong engagement with family enables case 

work to address the identified abuse and neglect 

and work towards the child’s safe return home. 

For children in out-of-home care, contact with 

family is important to promote identity and family 

connection and provides an opportunity for 

the child protection practitioner to assess the 

appropriateness of and plan for reunification.

404 Department of Health and Human Services, Child 
Protection Manual.

Face-to-face contact by the allocated child  
protection practitioner

440. Face-to-face contact between the child and child 

protection practitioner is a marker of active case 

work, and could also indicate that a child protection 

practitioner has a manageable workload.

441. File reviews of the 133 cases managed by the 

Department considered the amount of face-to-face 

contact recorded between the child protection 

practitioner and child. Reviews of children’s files 

case-managed by a CSO or ACCO were excluded 

from this measurement, as the level of contact from 

the allocated worker from the contracted agency 

would not necessarily be evident from the CRIS file. 

442. In the two-month period under review, 102 

children (76.7 per cent) had either no or just one 

contact with a child protection practitioner (see 

Figure 5.1). This is significantly less than what is 

considered acceptable. Only five children (just 

under 4 per cent) had the recommended minimal 

four or more contacts, an average of one per 

fortnight. These results are highly concerning and 

reflect a system that is unable to meet demand.

Table 5.5
File reviews of 155 children on family reunification orders, placement type,  
by child’s Aboriginal status, August 2016

Placement type

Aboriginal 
children

Non-Aboriginal 
children Total

No.
%

No.
%

No.
%

Parental care 1
3.3

1
0.8

2
1.3

Kinship care 21
70.0

69
55.2

90
58.0

Home-based care 6
20.0

28
22.4

34
22.0

Residential care 1
3.3

23
18.4

24
15.5

Other 1
3.3

4
3.2

5
3.2

Total 30 125 155

% 100.0 100.0 100.0

n = 155 children’s CRIS files, children subject to a family reunification order in August 2016.  
File reviews occurred 12–28 February 2017. 
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447. For the 88 children with a family reunification 

goal, the Commission considered whether 

the case work related to activities to 

promote this outcome. The type of activities 

that may demonstrate this included:

• regular contact by the child protection 

practitioner with the child

• regular contact between the child and their family

• evidence that the parents were engaging 

with or being encouraged to engage 

with relevant support services

• evidence that the child was being 

engaged with relevant services

• meetings and reviews relevant to the case plan

• referrals to relevant services.

448. The Commission assessed that for 51 of the 88 

children (57.9 per cent), there was evidence of 

active case work towards the goal of reunification 

over the two-month period. The nature of case 

work during that period focused on engaging 

the child with services, facilitating contact with 

family, reviewing and updating the permanency 

objective, engaging the family with services, 

and monitoring progress of the case plan.

449. The file reviews of children on family 

reunification orders clearly showed that, 

where a case was unallocated, there was 

minimal progress towards reunification.

450. A substantial number of children (37 children; 

42 per cent) had minimal case work undertaken 

in the two-month period. Observations 

for this group of children were that:

• 16 of the 37 cases did not have a current  

case plan

• 31 of the 37 cases were case-managed by  

the Department

• 24 of the 31 cases managed by the Department 

had no evidence of face-to-face contact 

by the child protection practitioner with the 

child in the two-month period reviewed

• 18 of the 31 cases managed by the 

Department had no evidence of activity 

related to engaging parents with services 

or monitoring of such engagement.

445. The Commission examined whether, in the two-
month period, there was evidence of face-to-face 
contact between the 88 children with a family 
reunification goal and their family. It found that  
53 children (60.2 per cent) had face-to-face contact 
with their family. Of the remaining 35 children,  
24 (27.3 per cent) did not have this contact 
facilitated, two (2.3 per cent) refused to have 
contact and for nine (10.2 per cent) the parents 
were not contactable. This suggests that child 
protection practitioners were not able to facilitate 
contact for over one-quarter of children on family 
reunification orders with a permanency objective of 
family reunification. This again points to workforce 
capacity problems that are impacting on the ability 
to achieve permanency through reunification.

Focus of case work: permanency objective  
of family reunification

446. As discussed, file notes from a two-month 

period were reviewed to ascertain the nature 

of the case work undertaken to achieve the 

identified permanency objective. Particular 

focus was placed on those children’s files 

with an objective of family reunification.

Figure 5.1
Face-to-face contact between child and child 
protection practitioner, by child’s Aboriginal status, 
1 August – 30 September 2016

Source: File reviews of 155 children’s CRIS files, children subject to 
a family reunification order in August 2016. File reviews occurred  
12–28 February 2017.
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455. For example, Women’s Legal Service described a 

case involving a six-month-old child on a 12-month 

family reunification order. During the order, the 

mother had regular court-ordered contact with 

her child and complied with a number of court 

ordered conditions, including urine screens and 

counselling. Reunification was to occur on two 

separate occasions in the final three to four months 

of the order. However, the mother was told that 

there was no allocated child protection practitioner 

managing the file. Shortly after this, in February 

2016, the mother was advised that the case plan 

had changed from reunification to non-reunification. 

According to the Women’s Legal Service, the 

mother had no input into the change in the case 

plan decision. She requested a review of that 

decision and was repeatedly advised that her case 

was not allocated. Between February 2016 and 

August 2016, the mother completed a parenting 

course that recommended she be reunified with her 

daughter. As at November 2016, no final decision 

had been made, but the Women’s Legal Service 

expressed concern that with a case plan that did 

not involve reunification and no response to the 

mother’s request for review of that decision, there 

was a risk that the timeframes would operate 

so that the child would be placed on a care by 

Secretary order, rather than being reunified.408 

456. Similarly, other stakeholders provided examples 

alleging failings by the Department to refer 

parents to the services necessary to address 

the protective concerns. In its submission to the 

Inquiry, the Children’s Court of Victoria described 

a case in which child protection did not pursue 

reunification for a period of 10 months, based on 

an incorrect assessment of a parent’s cognitive 

capacity. Following a more rigorous neurological 

assessment, the Department changed the case 

plan to reunification, but significant time had passed 

with the child placed in out-of-home care and little 

work had been done to progress reunification.409 

408 Submission 33 (Women’s Legal Service).
409 Submission 36 (Children’s Court of Victoria).

451. For seven of the 88 children’s files (7.9 per cent) 

it appears that no case work was undertaken, 

with few or no case notes evident. For these 

cases, there was no allocated worker for 

the review period and it was unclear what 

progress had been achieved in that time.

452. Throughout the Inquiry, the Commission heard 

that inadequate resourcing of the child protection 

workforce is a barrier to timely reunification. In 

particular, many cases are either unallocated or 

workload pressures mean that child protection 

practitioners do not do the case management 

necessary to support families to make the changes 

necessary to regain care of their child.405 

453. Problems with the capacity of the child protection 

workforce are discussed in Chapter 2. Data 

presented in that chapter indicates that in 

August 2016, 378 children (22 per cent) on 

family reunification orders had no allocated 

child protection practitioner. This represents 

just over 30 per cent of all children whose 

cases were unallocated in that month. 

454. During submissions to the Inquiry, the Commission 

received eight case studies that illustrated the 

consequences of child protection workforce 

problems on outcomes for children.406 All of 

these case studies related to instances where 

child protection practitioners were described 

as failing to do the work necessary to promote 

reunification. Three case studies described cases 

being unallocated for up to six months.407 

405 Consultations 4 (Metropolitan legal stakeholders 1), 
5 (Roundtable with Aboriginal community controlled 
organisations), 14 (Regional community service 
organisations 2), 17 (Regional legal stakeholders 2),  
19 (Regional child protection practitioners 3),  
21 (Metropolitan magistrates), 22 (Metropolitan community 
service organisations), 27 (Regional legal stakeholders 
3), 29 (Metropolitan legal stakeholders 4), 31 (Regional 
community service organisations 5), 32 (Regional legal 
stakeholders 4), 33 (Regional child protection practitioners 
4); Submissions 12 (Connections UnitingCare), 14 (LIV),  
19 (FVPLS), 20 (VACYPA), 23 (Berry Street), 26 (FCAV),  
27 (VACCA), 28 (MacKillop), 29 (OPA), 30 (SNAICC),  
31 (VLA), 33 (Women’s Legal Service), 36 (Children’s  
Court of Victoria).

406 Submissions 14 (LIV), 19 (FVPLS), 36 (Children’s Court  
of Victoria). 

407 Submission 14 (LIV).
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the services available to children and families in the 

child protection system can be found in Chapter 8. 

Family services to support reunification

460. Most family services are designed for parents 

who have care of their children. There are a 

limited number of reunification-specific services 

available to parents whose children have been 

removed from their care. The Commission 

was told that in Victoria the main family 

preservation and reunification services are: 

• Stronger Families programs 

• Parenting Assessment and Skills 

Development (PASD) programs 

• Families First programs 

• Cradle to Kinder programs

• one-off reunification programs run by CSOs. 

461. Not all of these services are available to all 

families whose children have been removed. For 

example, Families First focuses on preventing 

the removal of children into out-of-home care, 

and so may not be available when a child has 

already been removed. Cradle to Kinder works 

with young families, starting before the child is 

born up until the child reaches four years of age. 

Some services that deliver the Stronger Families 

programs restrict them to families with children who 

are aged between 0–2 years and 10–12 years. 

462. There is no way to accurately measure waiting lists 

for such services. The Commission was told that 

organisations providing services do not hold waiting 

lists.413 Child protection practitioners determine 

referrals to these services; the Department 

and community sector workers advised that 

referrals are made when a vacancy arises.414 

413 Information provided by a CSO to the Commission by 
email, 23 February 2017; information provided by a CSO to 
the Commission by phone, 21 February 2017; information 
provided by a CSO to the Commission by phone, 
21 February 2017. 

414 Information provided by a CSO to the Commission by 
email, 23 February 2017; information provided by a CSO 
to the Commission by email, 21 February 2017; advice 
received from the Department, 2 March 2017 (regarding 
Cradle to Kinder). 

457. In another example, FVPLS described a case 
in which parents of an Aboriginal child were 
seeking contact with their child, but were told 
that child protection practitioners did not have 
the resources to facilitate contact. The parents 
independently completed drug screens and 
were assisted by a Koori Court officer, rather 
than child protection practitioners, to find 
referrals to services. The child was subsequently 
returned on a family preservation order.410 

Barriers and delays accessing services

458. Parents with children in out-of-home care who 

are seeking to regain care of their child will 

often be required to access services to address 

mental health issues, problems associated with 

drug and alcohol abuse, homelessness, family 

violence and parenting skill development. The 

vast majority of stakeholders described delays 

accessing services, or the necessary services 

not being available, as a barrier to reunification.411 

The Commission was repeatedly told that waiting 

lists for alcohol and drug services, mental health 

services and family violence services are lengthy, 

and in some cases can be up to 18 months.412 

459. Detailed information about waiting lists, beyond 

anecdotal information from stakeholders, was 

difficult to obtain. A more detailed description of  

 

410 See also Submission 19 (FVPLS).
411 Consultations 4 (Metropolitan legal stakeholders 1),  

6 (Metropolitan legal stakeholders 2), 10 (Regional child 
protection practitioners 1), 11 (Regional community service 
organisations 1), 13 (Regional child protection practitioners 
2), 15 (Regional legal stakeholders 1), 17 (Regional 
legal stakeholders 2), 19 (Regional child protection 
practitioners 3), 20 (Regional magistrates), 21 (Metropolitan 
magistrates), 22 (Metropolitan community service 
organisations), 23 (Child protection practitioners 2), 25 
(Regional community service organisations 4), 26 (Regional 
magistrate), 27 (Regional legal stakeholders 3), 30 (Child 
protection practitioners 3), 31 (Regional community service 
organisations 5), 32 (Regional legal stakeholders 4); 
Submissions 12 (Connections UnitingCare), 13 (Disability 
Advocacy Victoria), 14 (LIV), 17 (Melbourne City Mission), 
20 (VACYPA), 22 (Centre for Excellence in Child and Family 
Welfare), 23 (Berry Street), 25 (VCOSS), 27 (VACCA),  
28 (MacKillop), 29 (OPA), 30 (SNAICC), 31 (VLA), 33 
(Women’s Legal Service), 36 (Children’s Court of Victoria). 

412 Consultations 17 (Regional legal stakeholders 2), 23 (Child 
protection practitioners 2); Submissions 11 (Turning Point), 
14 (LIV), 25 (VCOSS), 27 (VACCA), 31 (VLA). 
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466. The updated data provided confirms information 
received by the Commission from organisations 
providing reunification-specific services. Some 
organisations, particularly those providing PASD 
services, told the Commission that they are 
always at capacity.418 In addition, organisations 
providing PASD services reported an increase 
in referrals from child protection services for 
the assessment component of their service 
only.419 This was attributed to child protection 
practitioners wanting to provide more evidence 
to the Children’s Court about the prospects of 
reunification, especially where the case plan 
involves non-reunification.420 A staff member 
of one organisation expressed concern about 
completing assessments for families that are 
clearly unlikely to reunify. This can cause trauma 
to families and exposes staff to families with more 
difficult and sometimes dangerous behaviour.421

467. Other organisations, however, described 
difficulties obtaining referrals in a timely manner 
and not receiving enough referrals to meet 
targets.422 This accords with data provided by 
the Department showing the consistent under-
utilisation of Stronger Families and Families 
First programs.423 This was attributed to child 
protection practitioners being too busy to make 
the referrals, or to child protection practitioners 
being unaware of the services that do exist.424  

418 Information provided by a CSO to the Commission,  
21 February 2017; information provided by a CSO  
to the Commission, 22 February 2017; information 
provided by a CSO to the Commission by email,  
22 February 2017; information provided by a CSO  
by email, 22 February 2017.

419 Information provided by a CSO to the Commission,  
21 February 2017; information provided by a CSO to  
the Commission, 21 February 2017. 

420 Information provided by a CSO to the Commission,  
21 February 2017; information provided by a CSO to  
the Commission, 21 February 2017.

421 Information provided by a CSO to the Commission,  
21 February 2017. 

422 Information provided by a CSO to the Commission by 
phone, 21 February 2017; information provided by a 
CSO to the Commission, 28 February 2017; information 
provided by a CSO to the Commission, 22 February 2017.

423 See also information provided by a CSO to the 
Commission, 28 February 2017. This service advised 
that it has a target of 41 for family preservation and family 
reunification services, but rarely reaches this target. 

424 Information provided by a CSO to the Commission,  
22 February 2017.

463. To understand the level of service demand and 

provision for reunification-specific services, the 

Commission sought data from the Department 

about the number of placement prevention and 

reunification services provided compared to set 

targets for such programs for the period March 

2015 to August 2016. The Department’s initial 

response provided information about Cradle to 

Kinder and PASD programs. The data provided 

about the PASD programs indicated that there 

were ‘data inaccuracy issues [that were] being 

worked through with the providers’.415

464. Following the Department being provided with a 

draft of this Inquiry report, the Department provided 

updated data about the targeted and actual 

number of clients who access Cradle to Kinder, 

PASD programs and Families First annually. It also 

provided data about Stronger Families, which 

related to average monthly daily occupancy. 

465. This updated data indicated that, over the financial 

years of 2014–15 and 2015–16, Cradle to Kinder 

programs and PASD programs both exceeded 

their targeted number of clients.416 However, the 

Families First programs and the Stronger Families 

programs were consistently under-utilised. 

For example, in March–August 2016, Stronger 

Families made an average of 248 places available, 

but only 225 families accessed the service.417 

Families First, which is predominantly a family 

preservation service, fell far short of meeting its 

targets. In 2015–16, the statewide target was 

a daily average of 382.15 clients, but the daily 

average number of clients to access the service 

was 165.4. This is less than half the target. 

415 Ibid.
416 Data from the Department provided to the Commission 

on 24 March 2017 (unpublished). In 2014–15, Cradle to 
Kinder had a statewide target of 304 clients and provided 
services to 342 clients. In 2015–16, Cradle to Kinder 
provided services to 390 clients, more than the statewide 
target of 312. In 2014–15, PASD programs had a target 
of 206 clients and provided services to 413 clients. In 
2015–16, PASD programs had a statewide target of  
191 clients and provided services to 199 clients.

417 Data from the Department provided to the Commission on 
24 March 2017 (unpublished).
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Furthermore, in the 2017–18 budget, $49.5 million 

over four years was allocated to add 4,000 

places in men’s behaviour change programs.429

Public housing

471. Long waits for public housing also compromise 

permanency for children. The Commission heard 

that public housing in Warrnambool has a wait 

time of six months or more.430 In 2014–15, the 

average statewide waiting period for priority public 

housing was 9.5 months, or 16.6 months for those 

requiring a house with more than four bedrooms.431

472. To address this problem, the Victorian Government 

has recently invested significant funding in housing 

initiatives. The 2015–16 state budget allocated 

over $70 million to ensure victims of family 

violence have safe housing through the provision 

of 180 units of crisis accommodation and grants 

for up to 130 new social housing dwellings.432 

In addition, the 2016–17 budget allocated 

$40.3 million over four years for early intervention 

to assist people at risk of homelessness, including 

women and children fleeing family violence.433 

Alcohol and other drug treatment and mental  
health services

473. Specific information about referrals to and 

waiting lists for drug and alcohol services was 

also difficult to obtain. There are limited drug and 

alcohol programs specific to families involved 

with child protection. Services that are available in 

Victoria include Kids in Focus at Odyssey House, 

the Women’s Alcohol and Drug Service at the 

Royal Women’s Hospital, and services offered 

through the Family Drug Treatment Court in the 

Broadmeadows Children’s Court. Information 

provided to the Commission by an organisation 

that provides drug and alcohol services specific to 

429 Victorian Government, 2017–18 Budget Papers, 
Budget Paper 3: Service Delivery (Melbourne: Victorian 
Government, 2017), 5, 15.

430 Submission 31 (VLA).
431 State of Victoria, Royal Commission into Family Violence, 

Report and Recommendations, ch. 9, 64.
432 Victorian Government, 2015–16 State Budget, Budget 

Paper 3: Service Delivery, 17.
433 Victorian Government, 2016–17 Budget Papers, Budget 

Paper 3: Service Delivery.

468. File reviews conducted by the Commission 

support this assessment. Of the 88 children on 

family reunification orders with a permanency 

objective of family reunification, 52 (59.1 per cent) 

had evidence recorded that the child’s parents 

referred to or engaged with services in the two-

month period. A greater number – 67 children 

(76.1 per cent) – had evidence recorded that the 

child was referred to or engaged with services in 

the same period. In either case, the file reviews 

suggest a considerable portion of children and 

families did not have active case work that 

involved referral to services aimed at promoting 

reunification or monitoring of progress with services 

already engaged. This is unsurprising, given the 

workforce problems described in Chapter 2. 

Men’s behaviour change programs

469. The Commission was also told that men’s 
behaviour change programs have waiting lists of 
between eight weeks and eight months.425 This 
accords with information provided to the Royal 
Commission into Family Violence that waiting lists 
for these services are between one and seven 
months.426 Pressure on these services is more 
acute in rural and regional areas, where men 
have to travel long distances to access them. 
The Royal Commission reported that in one 
regional area there were 2,000 potential referrals 
in nine months, but only 120 funded places.427

470. The Commission anticipates that recent investment 

may go at least some of the way to addressing this 

gap in services. Across the 2015–16 and 2016–17 

budgets, the Victorian Government has invested 

$11.8 million to expand the availability of men’s 

behaviour change programs for men attending 

voluntarily, referred by the Magistrates Court or 

as part of a Community Corrections Order.428 

425 Consultation 13 (Regional child protection practitioners 2); 
Submissions 31 (VLA), 32 (Regional legal stakeholders 4).

426 State of Victoria, Royal Commission into Family Violence, 
Report and Recommendations (2016), ch. 5, 82. 

427 Ibid. ch. 18, 290.
428 Victorian Government, 2016–17 Budget Papers, 

Budget Paper 3: Service Delivery (Melbourne: Victorian 
Government, 2016), 5, 9, 13.
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476. In addition, at the time of finalising this report, a 

range of investment was announced as part of 

the 2017–18 Victorian budget. This investment 

included funding to expand the capacity of 

family services and programs to assist victims 

of family violence through counselling and 

therapeutic supports. Of particular relevance 

were announcements of $34.8 million over four 

years to respond to unavoidable demand for 

alcohol and other drug services. This funding 

includes additional counselling and treatment 

for up to 3,800 parents per year, $29.2 million 

over 12 months to expand the capacity of family 

services programs and $270.8 million over four 

years for specialist assistance for family violence 

victims, including counselling, therapeutic 

supports and flexible support packages.439 

Impact of barriers to services

477. During submissions to the Inquiry, the Commission 

received four case studies that illustrated the 

consequences of delays in accessing services. 

VACCA told the Commission about an Aboriginal 

child being placed in permanent care with a 

non-Aboriginal carer because the mother was 

unable to secure a placement in a residential 

parenting program that would allow her to 

address the Department’s protective concerns 

within the timeframes for reunification.440 

478. Another case provided by VLA involved three 

siblings with disabilities who were living separately 

in home-based (foster) care. The Department 

asked the mother to undergo counselling, but 

it was noted by the VLA that she lived in a rural 

community and had no access to public transport 

and no car. She was therefore unable to easily 

get to the counselling and sometimes could not 

make it at all. In addition, she had not been able 

to secure a place in a local residential parenting 

support service. The difficulties accessing services 

may prevent the mother from regaining care of her 

youngest child within the legislated timeframe.441 

439 Victorian Government, 2016–17 Budget Papers, 8, 14, 15.
440 Submission 27 (VACCA).
441 Submission 31 (VLA). 

families in the child protection system described 

waiting lists of at least 30 families at any given time. 

474. The Commission acknowledges that the Victorian 

Government has made sizeable investments in drug 

and alcohol and mental health treatment services 

in recent years. For example, the 2015–16 budget 

allocated $18.2 million over four years to provide 

more drug rehabilitation services, particularly in 

rural and regional Victoria, as well as to establish 

innovative models of non-residential rehabilitation.434 

The 2016–17 budget allocated $6 million over 

three years to increase the number of alcohol 

and drug residential rehabilitation services in the 

Grampians region, $4 million over four years for 

responding to ice use in Aboriginal communities, 

and another $10 million to renew facilities providing 

alcohol and other drug treatment services.435

475. Mental health services have also seen significant 

investment, with a particular focus on meeting 

demand and expanding facilities to assist 

vulnerable children and families. The 2016–17 

budget allocated just over $127 million (on top of 

$5 million distributed in 2015–16) to meet demand 

for clinical mental health services. It also provided:

• $7.3 million over four years to set up a Child and 

Family Mental Health Intensive Treatment Centre 

to provide mental health services to children 

with significant trauma and their families436

• $8.4 million over four years to establish the 

Women’s Prevention and Recovery Care 

Service, which will have 12 beds for women 

and dependants, to provide a safe, appropriate 

and flexible place for women with acute 

mental illness to stay in for short periods437 

• $57.3 million over four years for clinical 

services for children with behavioural 

problems and the expansion of the Families 

Where a Parent has a Mental Illness 

program throughout all of Victoria.438

434 Victorian Government, 2015–16 State Budget,  
Budget Paper 3: Service Delivery, 17.

435 Victorian Government, 2016–17 State Budget,  
Budget Paper 3: Service Delivery, 23–24.

436 Ibid. 90, 95.
437 Ibid.
438 Ibid. 78–79, 86.
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482. Case studies provided to the Commission 

described court delays in a regional area of 

between nine and 12 months, compromising 

the ability of parents to meet the timeframes for 

family reunification.446 However, data provided 

by the Children’s Court suggests that lengthy 

delays reported by stakeholders are not the 

norm: in 2016, nearly 90 per cent of applications 

were finalised within nine months.447 

483. In addition, as noted previously, internal 

departmental and external VCAT reviews of 

case-planning decisions also cause delay, 

undermining the capacity of families to achieve 

reunification within the required timeframes. 

Parental circumstances that impact  
on timely reunification

484. Legal and community sector stakeholders told the 

Commission that some parents will take longer 

than the legislated timeframes allow to address 

abuse and neglect in order to safely care for their 

child.448 This was said to be particularly true for: 

• Aboriginal families with histories of 

intergenerational abuse and neglect 

as a result of past government policies 

and practices of forced removal

• victims and survivors of family violence

• parents with substance abuse problems

• teenage parents who may be subject to child 

protection involvement themselves and who 

are likely to need more than two years to reach 

adulthood and provide safe care for their child 

• parents with disabilities. 

446 Submission 31 (VLA).
447 This was down from 93.35 per cent in 2014. The Children’s 

Court suggests that this decline in finalising processing 
times could be attributed to an audit of child protection 
matters in 2016 that resulted in some older applications 
being finalised: data received from the Children’s Court  
of Victoria (October 2016).

448 Consultations 3 (Child protection practitioners 1),  
4 (Metropolitan legal stakeholders 1), 17 (Regional 
legal stakeholders 2), 18 (Regional community service 
organisations 3), 22 (Metropolitan community service 
organisations), 24 (Metropolitan legal stakeholders 3),  
32 (Regional legal stakeholders 4); Submissions 14 (LIV), 
25 (VCOSS), 27 (VACCA), 29 (OPA), 28 (MacKillop),  
30 (SNAICC), 31 (VLA), 33 (Women’s Legal Service).

Delays related to court and review 
proceedings

479. A number of stakeholders told the Commission 

that delays in proceedings before the Children’s 

Court are a barrier to meeting the timeframes, 

with some suggesting this has increased since 

the permanency amendments.442 Stakeholders 

linked delays arising out of the court process 

to more adjournments and more matters being 

contested.443 Some participants attributed the 

apparent increase in delays to the timeframes 

for reunification. Child protection practitioners in 

one regional area said that lawyers are contesting 

matters more often in order to seek more time 

for parents to address issues,444 or to prevent 

the ‘timeframes for reunification starting’.445

480. Data provided by the Children’s Court does not 

show a measurable increase in delays since the 

commencement of the amendments. The extent to 

which the impressions of stakeholders bear out in 

practice is discussed in more detail in Chapter 4.

481. The Commission was also told that conciliation 

conferences can delay proceedings by six to 

eight weeks, and referrals to the Children’s 

Court Clinic can delay matters by 12 weeks 

before a report can be produced.

442 Consultations 10 (Regional child protection practitioners 1), 
16 (Roundtable with carers and advocacy organisations), 
20 (Regional magistrates), 22 (Metropolitan community 
service organisations), 23 (Child protection practitioners 2), 
26 (Regional magistrate), 27 (Regional legal stakeholders 
3); Submissions 1 (Foster carer), 10 (Child protection 
practitioner), 14 (LIV), 27 (VACCA), 31 (VLA).

443 Consultations 3 (Child protection practitioners 1), 
6 (Metropolitan legal stakeholders 2), 10 (Regional 
child protection practitioner 1), 15 (Regional legal 
stakeholders 1), 16 (Roundtable with carers and advocacy 
organisations), 13 (Regional child protection practitioners 
2), 22 (Metropolitan community service organisations),  
23 (Child protection practitioners 2), 24 (Metropolitan legal 
stakeholders 3), 29 (Metropolitan legal stakeholders 4); 
Submission 27 (VACCA).

444 Consultation 10 (Regional child protection practitioners 1). 
445 Consultation 15 (Regional legal stakeholders 1). The 

Commission reiterates that calculating the duration of a 
family reunification order takes into account any time the 
child has spent in out-of-home care on an IAO, a family 
reunification order, a care by Secretary order, a long-term 
care order and a therapeutic treatment (placement) order: 
CYFA 2005, s. 287A. The timeframes for reunification do 
not commence if the child remains in parental care. 
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488. The Commission accepts that, for some children, 

circumstances particular to their family will inhibit 

or preclude reunification with their parents within 

the legislated timeframes. When this occurs, it 

will not always be in the best interests of these 

children to be placed outside of their family.452 

Discussion 

489. The permanency amendments were introduced in 

the context of a system where too many vulnerable 

children were languishing in out-of-home care for 

increasingly long periods. The Stability Planning 

and Permanent Care Project found that greater 

proportions of children were spending longer 

in out-of-home care before being reunified with 

their parents.453 In the time that children remain 

in out-of-home care, they may be exposed to 

trauma and uncertainty in the form of placement 

changes or failed reunification attempts.

490. The Stability Planning and Permanent Care 

Project reported that the proportion of children 

reunified with their parents after five or more years 

in out-of-home care increased from 2.4 per cent 

in 2000–01 to 12.1 per cent in 2011–12, whilst 

the proportion of children being reunified quickly 

(within six months) fell from 63.8 per cent in 

2000–01 to 50.1 per cent in 2011–12.454 

491. It is imperative that there are timeframes to 

promote children’s safe and timely reunification 

with their families. There is clearly a need to guard 

against children being without a permanent and 

stable placement, and decisions about whether 

reunification is safe and feasible should be made 

as early as possible. However, the Commission 

considers that discretion in determining the duration 

of family reunification orders would provide a more 

child-focused approach. This conclusion is based 

on the combined weight of several interrelated 

pieces of evidence that show that system-related 

452 The Commission notes that children who are placed 
on care by Secretary orders due to the operation of the 
timeframes for family reunification can be returned to 
parental care if the Children’s Court places the child on  
a family preservation order, or makes no order.

453 Department of Health and Human Services, Stability 
Planning and Permanent Care Project 2013–14, 12.

454 Ibid.

485. Seven case studies were provided to the Inquiry to 

support this assertion. One case study provided 

by the Victorian Council of Social Service (VCOSS) 

related to a sibling group of five Aboriginal children. 

Three of the children were living with their paternal 

grandparents, while the mother and father 

addressed family violence and substance abuse 

problems. The three eldest children were placed on 

permanent care orders by consent in 2014. In 2014, 

the parents had another child who was placed at 

birth with the paternal aunt. A fifth child was born 

in 2016 and the mother was reported to be caring 

well for that child with the support of family and a 

local Aboriginal organisation. The Department no 

longer had any protective concerns and the mother 

had regular and positive contact with her other 

children. The mother was seeking to regain care of 

the child who was born in 2014 but, because the 

timeframes for reunification had been exceeded, the 

Department was seeking a permanent care order.449

486. Other case studies provided to the Commission 

show that there are occasions where children can 

be safely reunified with their parents after two years. 

For example, one confidential case study provided 

to the Commission described two siblings under 

six years of age who had been in out-of-home care 

for more than two years. The mother of the children 

had another younger child in her care who was 

not subject to any protection order. The mother 

successfully appealed the permanent care case 

plan for her two older children. However, because 

of the amount of time the children had been in out-

of-home care, the family reunification order could 

not be extended and an adjournment of six months 

was granted to allow reunification to occur.450 

487. Other examples provided by legal stakeholders 

described both the family and the Department 

being in favour of reunification but, because 

of the timeframes for reunification, no family 

reunification order could be made.451 

449 Submission 25 (VCOSS).
450 The Commission received another case study similar  

to this. 
451 Submission 36 (Children’s Court of Victoria).
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495. Information received by the Commission also shows 
that families experience barriers when trying to 
access services. This was reiterated repeatedly by 
stakeholders. Data received by the Commission 
shows that some reunification-specific family 
services are constantly at capacity, whereas others 
are under-utilised. In addition, despite recent 
investments by the Victorian Government, there 
are long waiting lists for public housing, men’s 
behaviour change programs and drug and alcohol 
services. Families in rural areas are likely to find 
accessing services particularly challenging. 

496. Finally, case studies received by the Commission 
show that some children will come from families 
that face complex circumstances involving family 
violence, drug use, intergenerational child protection 
involvement and trauma, or where the parents 
are children themselves. The problems faced by 
these families may take more time to resolve than 
the current timeframes for reunification allow. 

497. It will be in the best interests for some children, 
in a small set of exceptional circumstances, to 
remain on a family reunification order beyond 
the timeframes presently allowed. The current 
legislated timeframes mean that, in these cases, 
the Children’s Court can only return children home 
on a family preservation order or with no protection 
order at all. This will not be the right outcome 
for those families who are not currently ready to 
care for their children but may be in the future. 

498. The CYFA 2005 also contemplates that the 
Secretary may decide to reunify a child who has 
been in out-of-home care for more than two 
years where that child is on a care by Secretary 
order. However, this relies on child protection 
practitioners actively working towards this outcome. 
The Commission considers this is unlikely to 
occur, given that in August 2016 only 18 of the 
1,755 children (1 per cent) on care by Secretary 
orders455 in out-of-home care had a permanency 
objective of family reunification, and in the first six 
months of the permanency amendments there 
was an 11 per cent decrease in children in out-
of-home care being reunified with their families. 

455 The operation of care by Secretary orders is discussed in 
more detail in Chapter 6.

problems and the complexities faced by some 

families dictate that poor outcomes will be reached 

unless an individualised approach can be taken. 

492. In Chapter 2 the Commission outlines that, 

consistent with long-term trends, demand for 

child protection services has increased, but 

there have not been commensurate increases 

in investment. While efforts to recruit more child 

protection practitioners have been successful, 

there was a 34.7 per cent increase in staff leaving 

the workforce in the six months following the 

permanency amendments. There continue to 

be high numbers of unallocated cases, with 

378 children on family reunification orders 

without an allocated worker in August 2016. 

493. Against this setting, file reviews conducted 

by the Commission of a sample of 

155 children on family reunification orders 

showed that over a two-month period:

• 76.7 per cent of the 133 children whose cases 

were managed by the Department had either no 

or one contact with a child protection practitioner 

recorded on their CRIS file and only five children 

(less than 4 per cent) had the recommended 

amount of contact recorded on their CRIS file

• 27.2 per cent of children with a permanency 

objective of family reunification had 

no record on their CRIS file of contact 

with their family being facilitated

• 42 per cent of children with a permanency 

objective of family reunification had minimal 

case work recorded on their CRIS file.

494. In addition, a significant number of children on 

family reunification orders in August 2016 had 

no recorded permanency objective (478 of 1,570 

children), or had a permanency objective that did 

not involve reunification (325 of 1,570 children). 

Consistent with the findings of the Stability Planning 

and Permanent Care Project, this Inquiry found 

that the absence of a permanency objective or a 

permanency objective that is inconsistent with the 

child’s protection order obstructs timely outcomes. 
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 – delays related to reviews of case-

planning decisions (internal and 

external) or court proceedings.457

501. Reforms to the timeframes should seek to 

limit, as much as possible, the possibility 

of more contests, delays and complexity 

in child protection proceedings.458 

502. Any legislative reform must require the Children’s 

Court to consider whether the delays or barriers 

to reunification experienced by a child and their 

family are directly linked to their inability to meet 

the legislated timeframes for reunification. 

503. The Commission considers this is best achieved by 

retaining the timeframes and giving the Children’s 

Court discretion to extend the timeframes in limited 

and exceptional circumstances. This ensures 

that the principal and ultimate consideration 

is always the best interests of the child.

457 Proposed by: Consultations 4 (Metropolitan legal 
stakeholders), 6 (Metropolitan legal stakeholders 2),  
9 (Aboriginal community controlled organisation),  
17 (Regional legal stakeholders 2), 20 (Regional 
magistrates), 24 (Metropolitan legal stakeholders 3); 
Submissions 14 (LIV), 15 (Various agencies), 23 (Berry 
Street), 29 (OPA), 36 (Children’s Court of Victoria).

458 Consultation 20 (Regional magistrates). 

499. It is early in the operation of permanency 

amendments, and their full impact, including 

the effect of the timeframes, is yet to be seen. 

The time allowed for this Inquiry has also 

hampered the Commission’s ability to gather 

longer-term information about the intended and 

unintended consequences of the operation of 

the timeframes. Nevertheless, in this section 

of the report, a range of barriers that are faced 

by some children and families in meeting the 

timeframes for reunification have been detailed. 

Given these barriers, and the context of Victoria’s 

under-resourced child protection system, it is 

likely that some children who should be reunified 

with their parents will not be because of the 

operation of the legislated timeframes. This 

warrants an immediate legislative solution. 

500. The Commission considers there are three 

primary options for reforming the timeframe: 

• eliminating the timeframes entirely and allowing 

the Children’s Court unfettered discretion to 

determine the amount of time the child is in out-

of-home care that is in their best interests456

• maintaining the legislated timeframes but giving 

the Children’s Court the discretion to extend 

family reunification orders beyond two years, 

if that would be in the child’s best interests 

• ensuring that the timeframe takes into 

account factors beyond the control 

of children or parents and that are 

unacceptable and unavoidable, such as:

 – time that the case is unallocated or when 

child protection has not provided the support 

necessary to promote reunification

 – delays associated with problems 

accessing, or the availability of, services 

necessary to achieve reunification

456 Proposed by: Consultation 5 (Roundtable with Aboriginal 
community controlled organisations); Submission 33 
(Women’s Legal Service).
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Recommendation 18

That the Victorian Government amends the CYFA 

2005 to give the Children’s Court discretion to 

extend the period of a family reunification order  

in limited and exceptional circumstances, where 

doing so has the effect that the child will be placed 

in out-of-home care for a cumulative period of  

more than 24 months, provided it is satisfied that:

• extending the family reunification order is in the 

best interests of the child 

• reunification was not achieved because of the 

exceptional circumstances. 

The duration of the extension of a family 

reunification order should be commensurate with 

the nature of the exceptional circumstances 

identified. Exceptional circumstances should 

include, but not be limited to: 

• the failure to comply with legislative and practice 

requirements for Aboriginal children, including 

convening AFLDM meetings, consulting with 

ACSASS and providing quality and timely  

cultural support plans 

• unavoidable and unacceptable delays accessing 

the services necessary to support reunification 

• unavoidable and unacceptable delays associated 

with court proceedings and internal or external 

review processes

• the child’s case being unallocated for significant 

periods of the child’s time in out-of-home care 

• circumstances particular to some parents  

that make reunification within the legislated 

timeframes difficult, provided there is evidence 

that reunification is feasible within the duration  

of the extension of the family reunification  

order.

Finding 18

A number of barriers exist that prevent children 

from being reunified with their parents within  

the legislated timeframes that apply to family 

reunification orders. When this occurs, it will not 

always be in the best interests of these children  

to be placed permanently outside of their family. 

Barriers identified by the Commission include:

• child protection workforce capacity problems 

resulting in 378 children on family reunification 

orders in August 2016 having no allocated case 

worker

• constraints on the capacity of child protection 

practitioners to undertake the level of case 

management necessary to promote family 

reunification, including case planning, cultural 

support planning for Aboriginal children, having 

adequate contact with the child, facilitating 

contact between the child and their parents, 

referring children and families to services, and 

monitoring the provision of those services 

• the limited number of services specifically 

available to help parents to safely reunify with 

their children, particularly when their children  

are in out-of-home care

• parents and children experiencing delays 

accessing services despite increased investment 

in some services

• parents and children experiencing delays related 

to court and review proceedings

• circumstances particular to the families of  

some children that make reunification within  

the legislated timeframes particularly difficult,  

but that do not preclude the prospect of  

safe reunification being in the child’s  

best interests.
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506. Thirty per cent of family reunification orders made 

between 1 March 2016 and 31 August 2016 

operated for less than six months, compared to 

custody to Secretary orders (the equivalent under 

the previous set of orders) made over the same 

period in 2015 (11 per cent) and 2014 (5 per cent).462

507. The short duration of the family reunification 

order in such instances provides a narrow 

opportunity to achieve reunification. Children 

on short family reunification orders may be 

required to return to court to determine whether 

that order can be extended for a further 12 

months. As a result, families are returning to 

an adversarial environment at a time when it is 

critical that they have a constructive and positive 

relationship with child protection services. 

508. In addition, the Children’s Court advised the 

Commission that, when children have been 

on a family reunification order for a short time, 

it can be difficult for parents to demonstrate 

that there is ‘compelling evidence that it is 

likely that a parent of the child will permanently 

resume care of the child during the period of 

the extension’.463 The 12-month and 24-month 

periods were also described as ‘arbitrary’.464

509. The Commission heard from five consultation 

participants that, as an alternative to making a 

short order, parties are agreeing to magistrates 

adjourning proceedings until after the first 12-month 

period so that a longer family reunification order 

can be made.465 The Commission has not been 

able to verify how frequently such adjournments 

are being granted, but it was described by a 

number of stakeholders as a common practice.466

462 Ibid. See also data provided by the Children’s Court  
of Victoria (received October 2016).

463 Ibid. See also CYFA 2005, s. 294A(1). 
464 Consultation 29 (Metropolitan legal stakeholders 4).
465 Consultations 6 (Metropolitan legal stakeholders 2),  

13 (Regional child protection practitioners 2), 15 (Regional 
legal stakeholders 1), 21 (Metropolitan magistrates),  
26 (Regional magistrate).

466 Consultations 6 (Metropolitan legal stakeholders 2),  
13 (Regional child protection practitioners 2), 15 (Regional 
legal stakeholders 1), 21 (Metropolitan magistrates),  
26 (Regional magistrate).

Unintended consequences
504. As noted above, where a child has been in 

out-of-home care for less than 12 months, the 

Children’s Court cannot make a family reunification 

order that results in the child remaining in out-

of-home care for a cumulative period of more 

than 12 months, commencing on the date that 

the child was first placed in out-of-home care.459 

For children in out-of-home care for more than 

12 months but less than two years, the Children’s 

Court cannot make a family reunification order 

that means the child is in out-of-home care for 

a cumulative period of more than 24 months.460

Operation of the 12-month and 
24-month timeframes 

505. The 12-month and 24-month timeframes imposed 

on family reunification orders mean that when a 

child has been in out-of-home care for a period 

approaching 12 or 24 months, the Children’s Court 

can only make a short family reunification order. 

As the Children’s Court stated it in its submission:

‘The formulation of [the timeframes regarding 
family reunification orders] leads to the anomalous 
situation whereby a child who has been in out-
of-home care for a cumulative period of 330 days 
may be subject to a FRO [family reunification 
order] for a maximum period of 35 days yet a 
child in out-of-home care for a period totalling 390 
days may be placed under a FRO for a maximum 
period of 340 days. It is difficult to envisage that 
this outcome could have been intended.’461

459 CYFA 2005, s. 287A(2). For the purposes of calculating this 
timeframe, a child is in out-of-home care if they are subject 
to an IAO, a family reunification order, a care by Secretary 
order, a long-term care order or a therapeutic treatment 
(placement) order: s. 287A(1). Children in out-of-home 
care as a result of a child care agreement or any period 
that the child is being cared for by a parent under an IAO, 
undertaking or family preservation order are expressly 
excluded: s. 287A(4).

460 CYFA 2005, s. 287A(3).
461 Submission 36 (Children’s Court of Victoria).
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Finding 19

An unintended consequence of the permanency 

amendments is that a greater proportion of family 

reunification orders (30 per cent) made between 

1 March 2016 and 31 August 2016 operated for less 

than six months. This is due to the inability of the 

Children’s Court to make a family reunification order 

(on the first occasion) that results in the child being 

placed in out-of-home care for a period that 

exceeds 12 months. 

In practice, this impacts on achieving reunification 

for children, as activity is focused on court-related 

matters at the expense of case work to support 

reunification. 

Recommendation 19

That the Victorian Government amends the  

CYFA 2005 to allow the Children’s Court to:

• make a family reunification order for a period  

that is in the best interests of the child, up to  

but not exceeding a period that has the effect  

of the child being placed in out-of-home care  

for a cumulative period of 24 months

• review the operation of a family reunification 

order when the child has been in out-of-home 

care for a cumulative period of 12 months.  

This review should focus on progress being 

made to achieve the permanency  

objective of family reunification. 

Discussion

510. The Commission considers that retaining the 

calculation of cumulative time in out-of-home care 

is imperative to avoiding delays in reunification for 

vulnerable children. However, the current operation 

of the timeframes may be obstructing the timely 

reunification of children with their families. This 

is because more children are on short family 

reunification orders, during which opportunities 

to constructively work towards reunification may 

be limited or affected by court proceedings. 

511. To avoid this outcome, the Children’s Court should 

be able to determine the duration of the order that 

is in the best interests of the child, up to a period 

of 24 months. Giving the court greater flexibility to 

specify the duration of a family reunification order 

will improve the ability of the order to promote 

timely, permanent outcomes for children. 

512. Staff from the Department told the Commission 

that the 12-month timeframe on family reunification 

orders was designed to encourage the court, 

child protection practitioners and families to work 

towards reunification in the first 12 months and 

avoid children being on IAOs for lengthy periods. 

However, information received by the Commission 

suggests that delaying the making of the first family 

reunification order until a child has been in out-of-

home care for more than 12 months may mean that 

some children are on IAOs for over 12 months.

513. The Commission agrees that the CYFA 2005 should 

promote concerted efforts to achieve reunification 

being made in the first 12 months of a child’s time 

in out-of-home care, when that is in their best 

interests. The Commission considers that this is 

best achieved by allowing the Children’s Court 

to make a family reunification order of up to 24 

months’ duration, but to have the operation of those 

orders reviewed by the Children’s Court when the 

child has been in out-of-home care for a cumulative 

period of 12 months. This review should focus on 

determining whether progress has been made to 

achieve the permanency objective of reunification. 
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Naming a carer

518. It is not possible to name a specific carer on a 

family reunification order. The Department has 

not explained the rationale for this. One reason 

could be that it allows the Department to change 

a child’s placement without returning to court. 

The views of stakeholders

519. Numerous stakeholders expressed concerns 

about this.469 The Commission was told that 

naming a carer helps to ensure certainty and 

stability of care for children and parents,470 

and ensures court oversight of placement 

changes.471 Some stakeholders also suggested 

that naming carers would promote resolution 

in court, as certainty about where their child is 

living could mean that parents are more likely 

to agree to a family reunification order.472 

520. Having the capacity to name a carer was seen 

as particularly important for Aboriginal children 

where the carer was also Aboriginal.473 This would 

promote the rights of Aboriginal children, with 

members of their community, to enjoy their identity 

and culture and to maintain their kinship ties, 

469 Consultations 6 (Metropolitan legal stakeholders 2), 
15 (Regional legal stakeholders 1), 21 (Metropolitan 
magistrates), 22 (Metropolitan community service 
organisations), 24 (Metropolitan legal stakeholders 3),  
27 (Regional legal stakeholders 3); Submissions  
4 (Dr Briony Horsfall), 14 (LIV), 15 (Various agencies),  
17 (Melbourne City Mission), 19 (FVPLS), 20 (VACYPA),  
29 (OPA), 31 (VLA), 33 (Women’s Legal Service),  
36 (Children’s Court of Victoria).

470 Consultations 6 (Metropolitan legal stakeholders 2), 
15 (Regional legal stakeholders 1), 22 (Metropolitan 
community service organisations), 24 (Metropolitan legal 
stakeholders 3), 27 (Regional legal stakeholders 3); 
Submissions 4 (Dr Briony Horsfall), 17 (Melbourne City 
Mission), 29 (OPA), 31 (VLA), 33 (Women’s Legal Service). 

471 Consultation 27 (Regional legal stakeholders 3); 
Submissions 14 (LIV), 19 (FVPLS), 29 (OPA), 31 (VLA),  
33 (Women’s Legal Service), 36 (Children’s Court of 
Victoria).

472 Consultation 15 (Regional legal stakeholders 1); 
Submissions 4 (Dr Briony Horsfall), 14 (LIV), 31 (VLA).

473 Consultations 22 (Metropolitan community service 
organisations), 24 (Metropolitan legal stakeholders 3); 
Submissions 17 (Melbourne City Mission), 19 (FVPLS),  
31 (VLA). 

Operation of family 
reunification orders

Varying conditions on family 
reunification orders without notice

514. Section 300A of the CYFA 2005 allows the 

Secretary to apply for a variation of the conditions 

of a family reunification order without notifying 

the child, their parent or their carer. This change 

was designed to address situations where the 

Department could not comply with a condition 

on a family reunification order because they were 

concerned that doing so would put the child at 

risk. When this occurred, the Department had to 

apply to vary the order and notify the parents of 

this application, which delayed proceedings. In the 

meantime, the Department was at risk of breaching 

the order if they did not comply with the conditions. 

515. The Commission was told that there have been 

a number of cases where s. 300A has been 

relied on by the Department to reduce contact 

between a child on a family reunification order 

and their parent.467 Legal stakeholders provided 

two case studies suggesting that this reduction in 

contact was unwarranted and inappropriate.468 

516. The Commission notes that, while parents are 

entitled to be heard about matters affecting them 

in child protection proceedings, the Department 

should not have to choose between risking 

the safety and wellbeing of a child or being 

in breach of a protection order. Allowing the 

Department to seek a variation of conditions on 

family reunification orders without notifying all the 

parties still provides a measure of judicial review 

of the actions of child protection practitioners. 

517. The Commission was unable to further examine 

these potential issues. The Department should 

monitor the potential misuse of this provision. 

467 Submission 14 (LIV). 
468 Ibid.
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524. Some of the children consulted by the 

Commission for this Inquiry described having 

multiple placement changes, which resulted 

in difficulties such as having to repeatedly 

change schools and adjust to a new home. One 

child had changed placements five times in a 

12-month period. Another told the Commission 

that he had been to 12 different schools. 

Discussion

525. Stakeholders were very positive about the benefits 

of naming a carer on a family reunification order, 

in particular, that this practice ensures certainty 

for children and parents, has the potential to 

promote resolution and allows court oversight. 

However, the Commission’s task has not been to 

review the appropriateness of the amendments. 

Beyond the feedback from stakeholders, there 

is limited evidence to suggest that the inability 

to name a carer on a family reunification order 

impedes timely decisions about permanency 

for children. However, given the clear input of 

stakeholders and the frequency with which this 

matter was raised, Recommendation 20 is made 

on an in-principle basis. The Commission urges the 

Victorian Government to consider implementing it. 

526. Where a person can safely care for a child on a 

family reunification order, there are no compelling 

reasons not to name them on the order. Naming 

a carer provides certainty for the child and 

their family, may promote resolution and may 

reduce placement instability. The Commission 

therefore considers that the objectives of the 

permanency amendments would be enhanced 

if the CYFA 2005 allowed the Children’s Court to 

specify a carer on a family reunification order. 

their language and their distinctive relationship 

with land, waters and other resources.474

521. There will be situations in which no carer 

can be named, particularly if the child is in 

residential care. It was acknowledged by 

stakeholders that, in such situations, family 

reunification orders should confer responsibility 

for care of the child on the Secretary.475 

Placement changes

522. The Commission received four case studies 

during submissions to the Inquiry in which 

placement changes occurred for children on 

family reunification orders that were perceived 

as not in the best interests of the child.476 

523. Placement changes do occur and this creates 

significant instability for children. As will be 

discussed in Chapter 6, data provided by the 

Department shows that, in the first six months after 

the permanency amendments came into effect, 

an average of 944 children changed placements 

between five and 70 times during their time in 

out-of-home care.477 However, as most of these 

children were already in out-of-home care before 

the permanency amendments commenced, it is 

not possible to determine whether the amendments 

have had any impact on placement changes. 

If the amendments achieve their objectives of 

promoting more timely, permanent outcomes, 

placement instability should be reduced. 

However, it will take time to determine if the 

permanency amendments are having this effect.

474 Charter, ss. 8, 17(1), 17(2) and 19(2) respectively. See also 
United Nations, Convention on the Rights of the Child, 
art. 30.

475 Consultation 24 (Metropolitan legal stakeholders 3); 
Submissions 14 (LIV), 15 (Various agencies), 17 (Melbourne 
City Mission), 29 (OPA), 33 (Women’s Legal Service),  
36 (Children’s Court of Victoria).

476 Submission 14 (LIV). 
477 Table 6.2.
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5. Permanency in the family

527. However, given that many children have complex 

histories of trauma and neglect, which can manifest 

in challenging behaviours, there are situations 

where carers may be unable to continue providing 

care. There are also occasions when there are 

concerns about the quality of care being provided 

by a carer and a placement change is necessary 

for the child’s safety. The Commission considers 

that, in such cases, it should not be necessary 

for the Secretary to return to court to effect a 

change of placement. Rather, a mechanism 

should be incorporated into any amendment 

to the legislation to allow formal notification to 

the court to effect a change of placement. This 

avoids the need for children to return to court.

Finding 20

Naming a carer on a family reunification order 

promotes permanency as well as certainty for both 

the child and their family. It may also encourage 

parents to agree to a family reunification order, 

therefore promoting resolution in child protection 

proceedings.

Recommendation 20

That the Victorian Government considers  

amending s. 287 of the CYFA 2005 to allow the 

Children’s Court to confer responsibility for the  

sole care of the child on a named carer, except 

where it is in the child’s best interests for the  

child to be in the sole care of the Secretary. 

Such an amendment must ensure that, where  

a child’s placement must be changed because  

of quality of care concerns, or because a carer 

relinquishes care of a child on a family reunification 

order, the Secretary is permitted to notify the 

Children’s Court of the placement change  

without the need to return to court.
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Introduction 
528. Some children cannot be safely cared for by 

their parents. These children should be placed 

in a stable alternative placement as quickly as 

possible. The permanency amendments made 

significant changes to the orders that now 

apply when a child will not be reunified with 

their parents. The Children’s Court must now 

make one of the following orders: an adoption 

order, a permanent care order, a long-term 

care order or a care by Secretary order. 

529. This chapter examines data about children in 

out-of-home care prior to and following the 

permanency amendments. It looks at care by 

Secretary orders, long-term care orders and 

permanent care orders to determine if they are 

promoting timelier, permanent outcomes for 

children and whether they are leading to any 

unintended consequences. This chapter does not 

consider adoption orders, as no orders for adoption 

have been made since they were introduced 

into the permanency objectives hierarchy. In 

Chapter 3, the Commission recommends that 

adoption be removed from the CFYA 2005.

Children in out-of-home care
530. Overall, the average number of children in 

out-of-home care rose from 8,423 during 

September 2015 – February 2016 to 8,787 

during March–August 2016, an increase of 

4.3 per cent (see Table 6.1 and Figure 6.1).

‘ I just want to be where 
I’m safe and wanted, 
can see my friends and 
have a good education. 
I hope one day I can 
live with mum again.’
12-year-old boy who spoke 
with the Commission

6.  Permanency in  
out-of-home care

5. Permanency in the family
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Table 6.1
Children in out-of-home care, by type of care and child’s Aboriginal status, 
September 2015 – August 2016

September 2015 – February 2016
(before permanency amendments)

March–August 2016
(after permanency amendments)

Type of care

Aboriginal 
children

Non-
Aboriginal 

children Total
Aboriginal

children

Non-
Aboriginal 

children Total

Monthly 
average no.

Monthly 
average no.

Monthly 
average no.

Monthly 
average no.

Monthly 
average no.

Monthly 
average no.

Kinship care 1,003 3,922 4,925 1,086 4,189 5,275

Home-based (foster) care 359 1,205 1,564 385 1,163 1,548

Residential care 87 371 458 83 355 438

Permanent care 168 1,277 1,445 176 1,315 1,491

Other 5 26 31 8 27 35

Total 1,622 6,801 8,423 1,738 7,049 8,787

% 19.2 80.7 100.0 19.8 80.0 100.0

Source: DHHS data extraction from CRIS database, provided to the Commission on 26 September 2016.

Figure 6.1
Children in out-of-home care, by type of care, 
September 2015 – August 2016

Source: Table 6.1. DHHS data extraction from CRIS database, provided to 
the Commission on 26 September 2016.
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531. Aboriginal children represented, on average, 

almost 20 per cent of all children in out-of-home 

care in Victoria during the two time periods. 

This is an increase from data reported by the 

AIHW in 2016, which showed that Aboriginal 

children made up 17.6 per cent of children in 

out-of-home care.478 Aboriginal children are 

most likely to be placed in kinship care.

532. A number of steps must be taken to address the 

over-representation of Aboriginal children in out-

of-home care. All efforts to reduce the number 

of Aboriginal children in out-of-home care must 

continue. Additionally, recommendations made 

in the Commission’s Always was, always will be 

Koori children inquiry report, that ACCOs have 

responsibility for the care, case management 

and placement of Aboriginal children in out-of-

home care, must be implemented urgently.479 

478 Australian Institute of Health and Welfare, Child protection 
Australia 2014–15, Child welfare series 63 (Canberra: 
Australian Institute of Health and Welfare, 2016).

479 Commission for Children and Young People, Always was, 
always will be Koori children.
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534. The number of children in residential care 

has declined, which can be attributed to the 

Department’s efforts to reduce the numbers of 

children in residential care. In March 2015, the 

Department introduced targeted care packages 

to shift children from residential care to home-

based care arrangements. The Department 

allocated $43 million to support this policy.480 

480 Jenny Mikakos (Minister for Families and Children), 
$43 million to move vulnerable kids out of residential 
care [media release], 16 March 2015, Premier of Victoria, 
<www.premier.vic.gov.au/43-million-to-move-vulnerable-
kids-out-of-resdiential-care>, accessed 31 January 2017.

533. Kinship care placements are increasing at a 

faster rate than any other form of out-of-home 

care. There was an increase in permanent care 

placements following the legislative reforms, 

which is consistent with their intent. Given the 

sharp increase in permanent care applications 

immediately before and after the permanency 

amendments, it is expected that the rate of children 

in permanent care placements will continue to 

rise. Permanent care applications and orders are 

discussed in more detail later this in chapter. 

Table 6.2
Children in out-of-home care, by number of placement changes experienced, 
September 2015 – August 2016

Number of 
placement changes 
recorded

September 2015 – February 2016
(before permanency amendments)

March–August 2016
(after permanency amendments)

Aboriginal
children

Non-
Aboriginal 

children Total
Aboriginal 

children

Non-
Aboriginal 

children 
Total

Monthly 
average no.

Monthly 
average no.

Monthly 
average no.

Monthly 
average no.

Monthly 
average no.

Monthly 
average no

0 672 3,301 3,973 739 3,457 4,196

1 324 1,342 1,666 341 1,369 1,710

2 189 725 914 201 756 957

3 126 408 534 126 444 570

4 92 313 405 90 317 407

5 52 195 247 58 192 250

6 48 126 174 46 120 166

7 23 81 104 28 82 110

8 20 71 91 22 77 99

9 17 61 78 22 64 86

10 11 33 44 11 29 40

11–20 41 130 171 45 127 172

21–40 6 9 15 7 11 18

41–70 0 3 3 0 3 3

Source: DHHS data extraction from CRIS database, provided to the Commission on 26 September 2016.
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536. In the first six months after the permanency 

amendments, there was a slight increase 

(4.3 per cent) in the average number of children 

experiencing seven or more placement changes, 

compared to the six-month period prior to the 

amendments (see Table 6.2 and Figure 6.2).

537. There was also a 5.6 per cent increase in the 

average number of children in out-of-home care 

who experienced no placement change in the first 

six months of the permanency amendments. 

538. It is not possible to attribute these observations 

to the amendments at such an early stage. 

However, it is anticipated that, if the amendments 

are effective in their intent, a reduction in 

placement changes should be observed. 

Monitoring should continue in order to fully 

understand the impact of the legislative reforms.

539. Most children in out-of-home care were in care 

before the permanency amendments commenced. 

It will take time to determine if the changes reduce 

the number of placement changes experienced 

by children entering the out-of-home care system 

following the introduction of the permanency 

amendments. In Chapter 9, the Commission 

recommends specific longitudinal tracking of a 

cohort of children entering care to evaluate the 

effect of the permanency amendments on a range 

of matters, including the stability of their care. 

540. It remains concerning that a significant number of 

children in out-of-home care experience multiple 

placement changes. The Commission was 

advised that the Department does not presently 

track the total number of placement changes 

experienced by a child in out-of-home care as part 

of its internal performance reporting, but does 

measure the number of children in out-of-home 

care who have had two or fewer placements 

in the last 12 months.482 The Commission 

recommends that the Department introduces 

measures to monitor the total number of placement 

changes experienced by children in the out-

of-home care system and develops strategies 

to minimise placement changes occurring.

482 Appendix 7, Measure ID 38.

The Department’s efforts followed recent 

inquiries that have found residential care often 

results in poor outcomes for children.481  

Placement changes experienced by 
children in out-of-home care

535. The Commission sought data from the Department 

to understand what, if any, impact the permanency 

amendments had on the stability of children’s 

placements in out-of-home care. The data supplied 

by the Department provides the total number of 

placement changes experienced by children in out-

of-home care during their entire time in care, which 

for some children is many years (see Table 6.2).

481 For example, Commission for Children and Young People, 
“…as a good parent would…”: Inquiry into the adequacy 
of the provision of residential care services to Victorian 
children and young people who have been subject to 
sexual abuse or sexual exploitation whilst residing in 
residential care (Melbourne: Commission for Children 
and Young People, 2015) and Victorian Auditor-General, 
Residential care services for children (Melbourne: Victorian 
Auditor-General’s Office, 2014).

Figure 6.2
Placement changes experienced by children in  
out-of-home care, September 2015 – August 2016

Source: Table 6.2. DHHS data extraction from CRIS database, provided to 
the Commission on 26 September 2016.
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542. Care by Secretary orders are designed for 

situations where reunification is not possible 

and the Department is seeking to transition the 

child to a long-term placement outside of their 

family. This could be adoption, permanent care 

or long-term out-of-home care. As a result, care 

by Secretary orders closely resemble the former 

guardianship to Secretary orders, which applied 

in similar circumstances.485 Care by Secretary 

orders are intended to promote permanency 

by allowing efforts to be made to identify and 

match a permanent or long-term carer.486 

Children on care by Secretary orders

543. In August 2016, there were 1,898 children 

on care by Secretary orders. Of those 

children, 143 had no placement recorded 

and 1,755 were in out-of-home care.487 

544. Data provided by the Department indicates that 

552 care by Secretary orders were issued between 

1 March 2016 and 31 August 2016. This represents 

16.3 per cent of protection orders made in that 

time period.488 (A proportion of the 552 orders 

are likely to relate to applications initiated before 

the permanency amendments came into effect.)

545. The data provided by the Department differed 

from that provided by the Children’s Court, 

which had care by Secretary orders making 

up 3.49 per cent of outcomes.489 The reason 

for the discrepancy between the two sets of 

data may be that the Children’s Court data 

includes all court outcomes, whereas the 

Department’s data is confined to outcomes 

that involve the making of a protection order.

485 Victoria, Parliamentary Debates, Legislative Assembly, 
7 August 2014, 2659 (Mary Wooldridge). See also 
Consultation 7 (Staff from the Department of Health  
and Human Services). 

486 Victoria, Parliamentary Debates, Legislative Assembly,  
7 August 2014, 2659 (Mary Wooldridge).

487 Tables 4.2 and 4.3.
488 Appendix 5, Table A18.
489 Children’s Court of Victoria, Inquiry into the Permanency 

Amendments – Review of Children’s Court data.

Finding 21

A significant number of children in out-of-home  

care still experience a high number of placement 

changes and instability. The number of children  

who experienced seven or more placement 

changes increased by 4.3 per cent following the 

introduction of the permanency amendments, 

although it is not possible to determine whether  

this was attributable to the permanency 

amendments. The Department does not monitor  

the total number of placement changes  

experienced by a child in out-of-home care.

Recommendation 21

That the Department: 

• introduces measures to monitor the total  

number of placement changes children 

experience in out-of-home care

• reviews the circumstances of children who  

have experienced high levels of placement 

changes and develops tailored strategies  

to minimise future placement  

instability for those children.

Care by Secretary orders

Law and policy context

541. Care by Secretary orders operate for two years 

and confer parental responsibility for the child 

on the Secretary to the exclusion of all others.483 

There is no capacity to attach conditions to 

care by Secretary orders. The Children’s Court 

must direct the Department to review the 

operation of a care by Secretary order within 

12 months of the order being made.484

483 CYFA 2005, s. 289(1)(a), (b).
484 CYFA 2005, s. 289(2)
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Failure to identify a permanency 
objective for care by Secretary orders

547. Timely permanent outcomes require child 

protection practitioners and parents to work 

towards an identified permanency objective. 

Data provided to the Commission shows that 

of the 1,755 children on care by Secretary 

orders in August 2016, 771 (44 per cent) had no 

permanency objective recorded (see Table 6.3).491 

491 When provided with an opportunity to respond to a draft 
of this Inquiry report, the Department advised there have 
been improvements in this finding and advised that, as at 
28 February 2017, 281 (11.4 per cent) of 2,466 children 
on care by Secretary orders had no recorded permanency 
objective. The Department acknowledged this remains a 
‘significant concern’. 

546. The Children’s Court has predicted there will be 

an increasing number of children placed on care 

by Secretary orders because of the timeframes 

for reunification.490 For children who have been 

out of their parents’ care for two years or more, 

and for whom no permanent or long-term carer 

has been found, a care by Secretary order is 

often the only option available to the court. 

490 Submission 36 (Children’s Court of Victoria). 

Table 6.3
Children subject to a care by Secretary order in out-of-home care with identified 
permanency objective, by Aboriginal status, August 2016

Permanency objective

Aboriginal 
children

Non-Aboriginal 
children Total

No.
%

No.
%

No.
%

Family preservation 0
0

4
0.3

4
0.2

Family reunification 5
1.0

13
1.0

18
1.0

Adoption 0
0

0
0

0
0

Permanent care 122
25.5

273
21.4

395
22.5

Long-term out-of-home care 144
30.1

423
33.1

567
32.3

Not recorded 207
43.4

564
44.2

771
44.0

Total 478 1,277 1,755

% 100.0 100.0 100.0

n = 1,755 children on a care by Secretary order, in out-of-home care, August 2016. 
Source: DHHS data extraction from CRIS database, provided to the Commission on 1 February 2017.
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Finding 22

Over 40 per cent (771 children) of the 1,755 children 

on care by Secretary orders in August 2016 had  

no recorded permanency objective. This is 

unacceptable. The absence of a permanency 

objective represents a barrier to timely, permanent 

outcomes for these children.

Recommendation 22

That the Department reviews the cases of all 
children on care by Secretary orders to ensure that 
the appropriate permanency objective has been 
identified and recorded. Where a child on a care  
by Secretary order has no permanency objective,  
or where the permanency objective identified is 
inconsistent with a care by Secretary order, the 
Department should, if necessary, return to court  
to seek the appropriate order. In all cases, the 
Department should ensure the child (where 
appropriate) and their parents understand why  
the discrepancy exists and what their rights are  
for a review of the case-planning decision  
about the permanency objective. 

Timelier, permanent outcomes

551. Numerous legal and community sector 
stakeholders objected to the introduction of care 
by Secretary orders. Their concerns were primarily 
about the two-year duration of these orders 
and the inability to place conditions on them.494 
Stakeholders linked these features to the reduced 
oversight by the Children’s Court over decisions 
made by child protection practitioners and the risk 
that this could lead to case drift and outcomes 
that are not in the best interests of the children. 

494 Consultations 4 (Metropolitan legal stakeholders 1),  
15 (Regional legal stakeholders 1), 18 (Regional community 
service organisations 3), 19 (Regional child protection 
practitioners 3), 20 (Regional magistrates), 21 (Metropolitan 
Magistrates), 27 (Regional legal stakeholders 3), 29 
(Metropolitan legal stakeholders 4), 32 (Regional legal 
stakeholders 4), 29 (Metropolitan legal stakeholders 3); 
Submissions 4 (Dr Briony Horsfall), 14 (LIV), 15 (Various 
agencies), 30 (SNAICC), 31 (VLA), 32 (VANISH), 33 
(Women’s Legal Service), 36 (Children’s Court of Victoria).

548. It is unclear why so many children had no 

permanency objective recorded. It also makes 

further meaningful analysis difficult. The 

Commission notes that where a permanency 

objective was recorded, the majority were for 

long-term out-of-home care or permanent 

care and therefore align with the case plan. 

There was little difference in the spread of 

identified permanency objectives between 

Aboriginal and non-Aboriginal children. 

549. For four children, the recorded permanency 

objective was family preservation. This involves 

the child being in parental care and is therefore 

inconsistent with the child being on a care by 

Secretary order, unless it is taken to be a family 

preservation order as permitted by the CYFA 

2005.492 Eighteen children had a permanency 

objective of family reunification. This will only 

be consistent with a child being on a care by 

Secretary order if the child has been in out-

of-home care for more than 24 months and 

reunification remains an appropriate objective.493

550. The lack of a permanency objective for so 

many children is very concerning. The early 

identification of a permanency objective is one 

of the key ways the permanency amendments 

aim to promote timely, permanent outcomes for 

children. The absence of a recorded permanency 

objective increases the likelihood that child 

protection practitioners are not actively working 

towards an identified permanent arrangement. 

492 CYFA 2005, s. 289A(1): If under a care by Secretary order, 
the Secretary directs that a parent of the child is to resume 
parental responsibility for the child, then the Secretary 
ceases to have parental responsibility and the care by 
Secretary order is taken to be a family preservation order, 
giving the Secretary responsibility for the supervision of the 
child and placing the child in the day-to-day care of the 
parents or parents who have parental responsibility for  
the child. 

493 CYFA 2005, ss. 289(1)(d), 289A(1): A care by Secretary 
order must provide that if, while the order is in force, the 
Secretary is satisfied that it is in the child’s best interests, 
the Secretary may in writing direct that a parent of the child 
is to resume parental responsibility of the child.
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File reviews of children on care by 
Secretary orders

555. The Commission reviewed the CRIS files of 174 

children on care by Secretary orders. This sample 

represented 10 per cent of the 1,755 children 

on care by Secretary orders in August 2016 

(following the review, it was determined that one 

file had been included in the sample in error). 

556. Forty-eight of these files related to Aboriginal  

children and 126 to non-Aboriginal children  

(see Table 6.4). 

557. The Child Protection Manual provides minimal 

guidance about steps child protection 

practitioners should take when seeking to 

transition children to permanent care or long-term 

care. Therefore, similar to the approach taken 

in relation to file reviews of children on family 

reunification orders, the Commission examined 

case notes on the CRIS files for evidence of: 

• active case work to achieve permanency

• a recorded permanency objective

• a complete and/or current case plan

• a cultural support plan for Aboriginal children

• the number of face-to-face contacts 

between the child and the child protection 

practitioner, and between the child and family 

in accordance with the permanency objective

552. When provided with an opportunity to 

respond to a draft of this Inquiry report, the 

Department noted that care by Secretary 

orders were not entirely new and are:

‘…identical to the pre-existing guardianship to 
the Secretary orders, except in duration. This 
approach was consistent with the PVVCI proposal 
to maintain the status quo of the court not 
determining conditions on guardianship orders.’495

553. However, data provided by the Department 

shows that many more children are on care 

by Secretary orders than were previously 

on guardianship to Secretary orders. In the 

six months following the introduction of the 

amendments, 552 care by Secretary orders were 

issued by the Children’s Court, compared with 

165 guardianship to Secretary orders issued in 

March–August 2015 (see Appendix 5, Table A18). 

554. Given their stated purpose, their duration and the 

potential for large numbers of children to be subject 

to care by Secretary orders, the Commission 

considers that the key issue is whether care 

by Secretary orders promote timely decisions 

about permanency for these children or whether 

children on these orders continue to drift. 

495 Advice from the Department to the Commission,  
30 March 2017.

Table 6.4
File reviews of a sample of children on care by Secretary orders, by DHHS division 
and child’s Aboriginal status, August 2016

DHHS division

Aboriginal 
children

Non-Aboriginal 
children Total

No. No. No.

North 14 21 35

South 14 41 55

East 8 22 30

West 12 42 54

Total 48 126 174

% 27.6 72.4 100.0

n = 174 children’s CRIS files, children subject to a care by Secretary order in August 2016.  
File reviews occurred 12–28 February 2017. 
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560. Of the files reviewed, Aboriginal children were  
more likely to be identified for permanent care  
(29.2 per cent) than non-Aboriginal children  
(19.8 per cent). 

561. When provided with an opportunity to 
respond to a draft of this Inquiry report, 
the Department commented that:

‘It is likely that the greater proportion of Aboriginal 
children with a permanent care permanency 
objective derives from the longer period those 
cases tend to be open before a permanent 
care order is obtained than for non-Aboriginal 
children, as evidenced in the Stability Planning 
and Permanent Care Project report.’496

Placement type

562. Overall, most of the children reviewed were placed 
in home-based (foster) care (44.2 per cent), followed 
by kinship care (36.2 per cent) and residential care 
(16.7 per cent). Small numbers in lead tenant or 
parental care were also noted (see Table 6.6).

563. Most of the Aboriginal children reviewed were 
placed in kinship care (56.2 per cent), followed 
by home-based (foster) care (27.1 per cent) 
and residential care (14.6 per cent).

496 Ibid.

• engagement of the child and/or parents  

with services 

• the nature of case work undertaken in  

that period. 

558. Given the large number of files and the Inquiry’s 
timeframes, the Commission’s file reviews 
focused on the two-month period between 
1 August 2016 and 30 September 2016. The 
Commission acknowledges that this is a short 
period and that caution must be exercised 
when drawing conclusions from the file reviews. 
In particular, the absence of case notes to 
indicate that work was being undertaken to 
achieve permanency in the two-month period 
examined does not mean such work did not 
occur outside that time period. It is also possible 
that this work occurred, but was not recorded. 

Identified permanency objective

559. The identified permanency objective for most 

(74.7 per cent) of the children reviewed was for 

long-term out-of-home care, followed by permanent 

care (22.4 per cent). Family reunification was 

considered appropriate for only two children, who 

were both Aboriginal. A permanency objective was 

not recorded for three children (see Table 6.5). 

Table 6.5
File reviews of a sample of children on care by Secretary orders, by identified 
permanency objective and child’s Aboriginal status, August 2016

Permanency objective

Aboriginal 
children

Non-Aboriginal 
children Total

No.
%

No.
%

No.
%

Family reunification 2
4.1

0
0

2
1.2

Long-term out-of-home care 31
64.6

99
78.6

130
74.7

Permanent care 14
29.2

25
19.8

39
22.4

Not recorded in CRIS 1
2.1

2
1.6

3
1.7

Total 48 126 174

% 100.0 100.0 100.0

n = 174 children’s CRIS files, children subject to a care by Secretary order in August 2016.  
File reviews occurred 12–28 February 2017. 
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Focus of case work to achieve permanency 

565. File notes from the same two-month period 

were reviewed to ascertain the nature of the 

case work undertaken to achieve the identified 

permanency objective. The type of activities 

that may demonstrate this included:

• regular contact by the child protection 

practitioner with the child

• regular contact between the child and their family

• evidence that the parents were engaging  

with or being encouraged to engage with  

relevant services

• evidence that the child was being engaged  

with relevant services

• meetings and reviews relevant to the case plan

• evidence of any case work to work towards  

permanent care, such as a referral to the  

adoption and permanent care program  

or any activities relating to a permanent  

care assessment. 

General observations

564. The file reviews revealed the following key features: 

• the Department was responsible for case 

management of 49 children (28.2 per cent) 

and case management was contracted 

for 125 children (71.8 per cent)

• the proportion of Aboriginal children 

whose cases were contracted to 

an agency was comparable to the 

proportion of non-Aboriginal children

• 33 of the 48 Aboriginal children 

(68.8 per cent) had no cultural support 

plan recorded on their file497

• 140 of the 174 children (80.5 per cent) had a  

case plan that was complete and endorsed,  

and 71.8 per cent of children had a current  

case plan.498

497 Appendix 5, Table A24.
498 Appendix 5, Tables A22 and A23. 

Table 6.6
File reviews of a sample of children on care by Secretary orders, by placement type 
and child’s Aboriginal status, August 2016

Placement type

Aboriginal 
children

Non-Aboriginal 
children Total

No.
%

No.
%

No.
%

Parental care 1
2.1

0
0

1
0.6

Kinship care 27
56.2

36
28.6

63
36.2

Home-based care 13
27.1

64
50.8

77
44.2

Lead tenant 0
0

4
3.2

4
2.3

Residential care 7
14.6

22
17.4

29
16.7

Total 48 126 174

% 100.0 100.0 100.0

n = 174 children’s CRIS files, children subject to a care by Secretary order in August 2016.  
File reviews occurred 12–28 February 2017. 
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Cultural support planning for Aboriginal children

569. In August 2016, 1,898 children were on 

care by Secretary orders. Of those children, 

512 (26.9 per cent) were Aboriginal.502  

570. The high proportion of Aboriginal children on 

care by Secretary orders could be attributed 

to a combination of factors. Aboriginal children 

spend longer periods in out-of-home care and 

there are lengthy delays in conducting permanent 

care assessments for Aboriginal children who 

are to be placed with non-Aboriginal carers, 

as will be discussed further in this chapter. 

571. File reviews revealed that 33 Aboriginal children 

(68.8 per cent) had no cultural support plan.503 

Notably, Aboriginal children whose cases were 

contracted to an agency fared much better. Of the 

15 Aboriginal children who had a cultural support 

plan recorded on their CRIS file, 13 had their case 

contracted.504 This suggests better compliance by 

ACCOs and CSOs compared with the Department.

572. This is particularly troubling in light of stakeholders’ 

concerns about the Department’s capacity 

to maintain the connection of Aboriginal 

children with their family, community and 

culture through appropriate placement 

and contact arrangements.505 This is 

discussed in more detail in Chapter 7.

Contact with child protection practitioner

573. Regular contact by the Department with the child is 

important to avoid case drift and to implement the 

case-planning goals and tasks that are necessary 

to achieve the identified permanency objective.

502 This number combines 1,755 children on care by secretary 
orders in out-of-home care and 143 children on care by 
Secretary orders where no placement was recorded on 
CRIS. See Tables 4.2 and 4.3.

503 Appendix 1, Table A24. 
504 Appendix 1, Table A25.
505 Consultation 24 (Metropolitan legal stakeholders 3); 

Submissions 19 (FVPLS), 36 (Children’s Court of Victoria).

566. File reviews indicated that, for the two-

month period under review:

• 18 of the 41 children (43.9 per cent) with 

permanency objectives of either permanent 

care or family reunification had no evidence of 

active case work to achieve permanency499

• 47 of the 130 children (36.2 per cent) with a 

permanency objective of long-term out-of-

home care had no evidence of review of either 

the permanency objective or case plan500 

• crisis management featured in 32 

(18.4 per cent) of the files reviewed

• facilitating or managing contact with 

family was evident in 121 children’s files 

(69.5 per cent), deemed not applicable for 

seven children (4 per cent) and was not 

evident for 46 children (26.4 per cent) 

• 159 children (91.3 per cent) had 

involvement with a relevant service 

• the parents of 11 children (6.3 per cent) were 

engaged or involved with a relevant service

• in at least five cases (2.8 per cent) there were 

minimal or no case notes, with little evidence 

that any case work had been undertaken.

Adequacy of case plans 

567. As noted in Chapter 3, case plans should 

provide clear guidance to parents, carers and 

child protection practitioners about what steps 

must be taken to achieve permanency for 

that child. Complete and current case plans 

must be recorded on CRIS files for timely, 

permanent outcomes to be achieved. 

568. The Commission’s file reviews revealed that 34 of 

the 174 files did not have a complete and endorsed 

case plan. Aboriginal children were more likely 

to have an incomplete case plan (27.1 per cent) 

than non-Aboriginal children (16.7 per cent).501 

499 Appendix 5, Table A20.
500 Appendix 5, Table A21.
501 Appendix 5, Table A22.
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Discussion

578. As noted above, care by Secretary orders are 

intended to allow the timely transition of children 

to a permanent placement (whether long-term or 

permanent care) once it has been determined that 

reunification with their family is not appropriate. 

For children on care by Secretary orders, the 

Department should be engaging in a concerted 

period of active case work to achieve the identified 

permanency objective. However, file reviews 

conducted for a sample of children subject 

to a care by Secretary order showed that:

• case plans were not completed for many children

• cultural support plans were not evident 

for most Aboriginal children 

• in many cases, there was an absence 

of case notes to suggest that active 

case work was occurring to achieve the 

identified permanency objective

• no children case-managed by the Department 

had the minimum level of contact required 

to progress the case plan (if one existed).

579. In addition, child protection workforce data 

reported in Chapter 2 indicates that in August 

2016 there were 274 children on a care by 

Secretary order without an allocated worker. 

580. A number of stakeholders, but no child protection 

practitioners, were in favour of reducing the duration 

of care by Secretary orders to 12 months, or for 

a period deemed by the Children’s Court to be 

in the best interests of the child.507 Conversely, 

child protection practitioners told the Commission 

that two years is the amount of time required to 

allow children to transition to a permanent care 

or long-term care arrangement.508 It is unclear 

to the Commission why this process requires 

two years. This view is also at odds with the 

permanency amendments’ emphasis on achieving 

timely, permanent arrangements for children.   

507 Consultations 29 (Metropolitan legal stakeholders 4),  
32 (Regional legal stakeholders 4 ); Submissions 4 
(Dr Briony Horsfall), 14 (LIV), 15 (Various agencies), 33 
(Women’s Legal Service), 36 (Children’s Court of Victoria).

508 Consultations 30 (Child protection practitioners 3),  
33 (Regional child protection practitioners 4).

574. Chapter 3 identifies deficits in the level of face-

to-face contact between the child protection 

practitioner and child in a separate set of file reviews 

for 26 children, who had cases of substantiated 

abuse or neglect in August 2016. In those reviews, 

the Commission observed that 10 out of 26 children 

had the minimum fortnightly level of contact 

required by the Child Protection Manual.506 

575. Additionally, Chapter 5 reviews the level of 

face-to-face contact for 133 children on 

family reunification orders who were case-

managed by the Department. Those file 

reviews revealed that only five out of 133 

children (3.7 per cent) had the recommended 

levels of contact with the departmental child 

protection practitioner recorded on their file.

576. The Commission also examined the level of face-

to-face contact by the child protection practitioner 

with the 49 children on care by Secretary orders 

who were case-managed by the Department. 

Reviews of children’s files case-managed 

by a CSO or ACCO were excluded from this 

measurement, as the level of contact from the 

allocated worker from the contracted agency would 

not necessarily be evident from the CRIS file. 

577. The Commission found that the majority (33 of 

49 children, or 67.3 per cent) of children on care 

by Secretary orders who were case-managed by 

the Department had no evidence of fortnightly 

contact from the child protection practitioner. 

Sixteen children (32.6 per cent) had between 

one and three contacts with a child protection 

practitioner in the two-month period reviewed. 

Of significant concern is the observation that 

none of the 49 children on care by Secretary 

orders and case-managed by the Department had 

the minimum recommended level of contact. 

506 Department of Health and Human Services, Child 
Protection Manual. The guidelines advise practitioners to 
‘Develop or revise a client contact statement setting out the 
level of contact to occur between child protection and the 
child. Generally, for an allocated case, fortnightly contact is 
a reasonable minimum. Include in the statement how direct 
contact will occur (when and through whom) if the case is 
not allocated or when an allocated practitioner is on leave.’
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time in out-of-home care. So that these children do 

not have to return to court each year to extend the 

care by Secretary order, the CYFA 2005 should still 

allow care by Secretary orders to be made for two 

years, where that is in the best interests of the child. 

Finding 23

File reviews of children on care by Secretary orders 

indicated that effective case work to achieve the 

identified permanency objective is not occurring  

in most cases. Deficits in adequate case planning, 

cultural support planning and implementation of  

the case plan were clearly evident, particularly for 

Aboriginal children case-managed by the 

Department. 

Additionally, 274 children on care by Secretary 

orders had no allocated worker as at August 2016. 

These practice deficits indicate that the two-year 

duration of care by Secretary orders is too long, 

given the risk that the Department is unable to do 

the case work necessary to promote permanency 

for children on care by Secretary orders.

Recommendation 23

That the Victorian Government amends s. 289 (b)  

of the CYFA 2005 to provide discretion to the  

Court to make a care by Secretary order for  

12 months’ duration if it is in the child’s  

best interests.

581. On balance, the Commission agrees with those 

in favour of allowing care by Secretary orders to 

be made for a period of 12 months, where that 

is in the best interests of the child. The findings 

of the Commission’s file reviews suggest that 

the two-year duration of care by Secretary 

orders does not allow adequate oversight 

of whether the Department or a contracted 

agency is undertaking the work necessary to 

facilitate the identified permanency objective. 

582. Although the CYFA 2005 requires the Secretary to 

‘review the operation of the order’,509 these reviews 

are conducted by the Department. There is no 

routine opportunity for external oversight, other 

than in adverse situations such as a child death 

or a review arising from a complaint to a statutory 

body or case-planning appeals to VCAT.510 In the 

absence of an effective routine mechanism for 

external review, there is a real risk that children on 

these orders will drift. Care by Secretary orders in 

their current two-year form undermine the intentions 

of the permanency amendments. A 12-month order 

should incentivise child protection practitioners 

to undertake the case work necessary to find 

a long-term or permanent carer for the child. 

583. The Commission notes that in order to transition a 

child from a care by Secretary order to a permanent 

care order or long-term care order, the Department 

must be able to find a carer willing to care for the 

child until they reach 18 years of age.511 For some 

children, particularly those with very complex care 

needs, this will not be possible and they may be on 

care by Secretary orders for the duration of their 

509 CYFA 2005, s. 289(2).
510 When provided with an opportunity to respond to a draft 

of this Inquiry report, the Department advised that case 
planners make decisions in the knowledge that their 
decisions can be reviewed by senior managers (s. 331 of 
the CYFA 2005) and by VCAT (s. 333 of the CYFA 2005). 
The Department advised its decisions and actions are also 
subject to review by the Ombudsman, the Commission 
for Children and Young People, the Commissioner for 
Privacy and Data Protection, the Coroner, the Victorian 
Auditor-General’s Office and the media. Nonetheless, 
the Commission notes that these are adverse outcomes 
resulting in a review and not all children subject to a care 
by Secretary order would receive such a review.

511 Long-term care orders and permanent care orders are 
discussed in more detail in the following sections of this 
chapter. 
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heard that some parents are agreeing to permanent 

care orders because such orders allow at least 

a measure of contact to be guaranteed.515 While 

both outcomes are in keeping with the intention 

of the permanency amendments, consultation 

participants expressed concerns that the 

extensions granted by the Children’s Court do 

not allow enough time for quality assessments 

and that this may undermine permanency and 

not be in the best interests of the child.516

Conditions on care by Secretary orders

587. Numerous stakeholders were concerned that 

the inability to place conditions on a care by 

Secretary order (particularly conditions relating 

to contact with family) creates uncertainty 

that contact will occur between the child, their 

parents, siblings and family.517 Many stakeholders 

were in favour of allowing conditions to be 

placed on care by Secretary orders.518 Many 

specifically commented on the value of conditions 

about contact with parents, siblings and other 

significant people, and about placement.519

515 Consultation 17 (Regional legal stakeholders 2).
516 Consultations 3 (Child protection practitioners 1),  

7 (Staff from the Department of Health and Human 
Services).

517 Consultations 6 (Metropolitan legal stakeholders 2),  
18 (Regional community service organisations 3),  
21 (Metropolitan magistrates), 27 (Regional legal 
stakeholders 3); Submissions 4 (Dr Briony Horsfall),  
14 (LIV), 23 (Berry Street), 25 (VCOSS), 29 (OPA), 31 (VLA), 
32 (VANISH), 33 (Women’s Legal Service), 36 (Children’s 
Court of Victoria).

518 Consultations 6 (Metropolitan legal stakeholders 2),  
10 (Regional child protection practitioners 1), 13 (Regional 
child protection practitioners 2), 19 (Regional child 
protection practitioners 3), 20 (Regional magistrates),  
21 (Metropolitan magistrates), 22 (Metropolitan community 
service organisations), 24 (Metropolitan legal stakeholders 
3), 27 (Regional legal stakeholders 3), 32 (Regional legal 
stakeholders 4); Submissions 4 (Dr Briony Horsfall),  
14 (LIV), 15 (Various agencies), 19 (FVPLS), 22 (Centre for 
Excellence in Child and Family Welfare), 29 (OPA), 31 (VLA), 
32 (VANISH), 33 (Women’s Legal Service), 36 (Children’s 
Court of Victoria). 

519 Consultations 6 (Metropolitan legal stakeholders 2),  
21 (Metropolitan magistrates), 22 (Metropolitan community 
service organisations), 32 (Regional legal stakeholders 4); 
Submissions 4 (Dr Briony Horsfall), 14 (LIV), 15 (Various 
agencies), 19 (FVPLS), 23 (Berry Street), 29 (OPA),  
31 (VLA), 32 (VANISH), 33 (Women’s Legal Service),  
36 (Children’s Court of Victoria).

Unintended consequences 

Delays and contests

584. The Commission heard from numerous 

stakeholders that the two-year duration of 

care by Secretary orders and the inability to 

attach conditions to them means that parents 

are reluctant to agree to the orders and the 

Children’s Court is reluctant to make them.512 

In many instances, stakeholders linked this 

reluctance to an increase in delays and contests. 

585. It is difficult to assess the extent of this problem. 

Data provided by the Children’s Court shows 

that there have been fewer contests in the period 

between 1 March 2016 and 31 August 2016 

than in the equivalent period in 2015. However, 

there has been a considerable increase in 

directions hearings and a reduction in cases 

settling following a directions hearing (either first 

or final). It is difficult to determine the extent to 

which these outcomes can be directly attributed 

to the design of care by Secretary orders. This 

is discussed in more detail in Chapter 4.

Promoting permanent care assessments 

586. The Commission was also told that there are 

occasions where, rather than make a care by 

Secretary order, the Children’s Court is adjourning 

matters so that a permanent carer can be found 

and a permanent care assessment undertaken.513 

This sometimes occurs with the consent of the 

Department, when it agrees that a permanent care 

assessment is necessary.514 The Commission also 

512 Consultations 3 (Child protection practitioners 1),  
6 (Metropolitan legal stakeholders 2), 7 (Staff from the 
Department of Health and Human Services), 10 (Regional 
child protection practitioners 1), 15 (Regional legal 
stakeholders 1), 19 (Regional child protection practitioners 
3), 21 (Metropolitan magistrates), 23 (Child protection 
practitioners 2), 27 (Regional legal stakeholders 3),  
29 (Metropolitan legal stakeholders 4), 32 (Regional legal 
stakeholders 4), 33 (Regional child protection practitioners 
4); Submissions 4 (Dr Briony Horsfall), 10 (Child protection 
practitioner), 28 (MacKillop), 31 (VLA).

513 Consultations 3 (Child protection practitioners 1),  
7 (Staff from the Department of Health and Human 
Services), 30 (Child protection practitioners 3). 

514 Information provided to the Commission by the Children’s 
Court, 28 March 2017.
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592. The practice of reducing contact with parents for 

children being transitioned to permanent care is 

based on a particular view about the way that 

children form attachments. The Inquiry heard 

some concern about these practices. SNAICC 

was critical of this approach and suggested 

that this is a narrow construction of attachment 

theory that is inconsistent with Aboriginal values 

of relatedness and child-rearing practices.525

593. The Commission reviewed the level of contact 

facilitated with children and their parents for a 

sample of 174 children subject to care by Secretary 

orders in August 2016. Some of these reviews 

indicated that limited contact, if any, was recorded 

on the child’s CRIS file. However, without a more 

in-depth review of the circumstances of these 

children and the level of contact that would have 

been appropriate, it was not possible to determine 

what impact the absence of conditions on care by 

Secretary orders has had on vulnerable children. 

Discussion

594. The absence of conditions on a care by Secretary 

order means that the case-planning process, 

from development to implementation and review, 

determines outcomes for children on care by 

Secretary orders. The case plan provides the 

vehicle for major decisions, such as where the 

child lives and with whom they have contact, as 

well as matters related to their day-to-day care. 

595. The Commission found, through reviews of a 

sample of children’s child protection files, that 

for significant proportions of children on care by 

Secretary orders, case plans were incomplete and 

there was little or no evidence of active case work 

to achieve the identified permanency objective. 

For children whose cases were managed by 

the Department, none had the minimum level of 

contact required to progress the case plan. 

596. The effectiveness of quality case planning is also 

contingent on a well-resourced and adequately 

skilled child protection workforce. The Commission 

was concerned to learn that, in August 2016, 

525 Submission 30 (SNAICC).

588. Many children consulted by the Commission 

expressed their strong desire for regular, 

guaranteed levels of contact with their 

family where it was safe to do so. 

589. A much smaller number of stakeholders, all from 

the Department, opposed allowing conditions 

to be placed on care by Secretary orders.520 

It was observed that care by Secretary orders 

tend to be made when reunification is not 

feasible, and conditions inhibit the flexibility and 

discretion the Department needs to effectively 

transition children on these orders to a long-

term order, particularly permanent care.521 Child 

protection practitioners were of the view that 

conditions are not necessary because they have 

the expertise to make decisions about the care 

of children in the child protection system.522

590. During submissions to the Inquiry, the Commission 

received 13 examples that described contact 

arrangements that were occurring well but 

were then reduced once the children were 

placed on a care by Secretary order.523

591. Senior departmental staff and child protection 

practitioners justified such reductions in contact 

on the basis that children on care by Secretary 

orders are moving towards a permanent care order 

and that, as part of this transition, it is appropriate 

that contact with their birth family be reduced.524 

520 Consultations 7 (Staff from the Department of Health 
and Human Services), 10 (Regional child protection 
practitioners 1), 23 (Child protection practitioners 2),  
29 (Metropolitan legal stakeholders 4), 30 (Child protection 
practitioners 3).

521 Consultations 7 (Staff from the Department of Health 
and Human Services), 10 (Regional child protection 
practitioners 1), 29 (Metropolitan legal stakeholders 4),  
33 (Regional child protection practitioners 4).

522 Consultations 23 (Child protection practitioners 2),  
30 (Child protection practitioners 3).

523 Consultations 6 (Metropolitan legal stakeholders 2),  
21 (Metropolitan magistrates); Submissions 14 (LIV),  
23 (Berry Street), 28 (MacKillop), 29 (OPA), 31 (VLA),  
33 (Women’s Legal Service), 36 (Children’s Court of 
Victoria). 

524 Consultations 7 (Staff from the Department of Health and 
Human Services), 30 (Child protection practitioners 3).
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on care by Secretary orders. In light of these 
concerns, there must be some capacity for the 
Children’s Court to have oversight of whether child 
protection practitioners are facilitating appropriate 
levels of contact between a child and their 
parents, siblings and other significant people. 

601. To achieve this, and to promote appropriate levels 
of contact being facilitated, mechanisms to improve 
case planning and promote accountability for case-
planning decisions are appropriate. Accordingly, 
the Commission recommends that the Children’s 
Court should be precluded from making a care 
by Secretary order unless a case plan has been 
provided by the Secretary that articulates the 
nature and level of contact between the child and 
their parents, siblings and other significant persons 
that is in the child’s best interests. The case plan 
should be attached to the care by Secretary order. 

Finding 24

The absence of conditions on a care by Secretary 
order means that it is critical that a high-quality 
case plan is provided to ensure that major decisions 
about the day-to-day care of children subject to 
these orders are made in their best interests. 

However, it was evident that there are deficits  
in the quality of the Department’s case-planning 
processes and the ability of its workforce to 
develop, implement and review case plans.  
The Commission found that:

• 274 children (15.6 per cent) on care by  
Secretary orders had no allocated worker  
as at August 2016 

• 771 children (44 per cent) on care by Secretary 
orders had no identified permanency objective  
in August 2016

• file reviews of 174 children on care by Secretary 
orders indicated that 34 children (19.5 per cent), 
did not have a finalised and endorsed case plan 

• file reviews of 174 children on care by Secretary 
orders indicated that, of 41 children who were  
case-managed by the Department, none  
had the minimum recommended level  
of contact from the child protection  
practitioner.

274 children on care by Secretary orders had no 

allocated worker. Unallocated cases are unlikely 

to receive the same level of service as cases with 

an active worker. This affects the consistency and 

level of contact from child protection practitioners 

and the ability to undertake a range of activities, 

including the development, implementation and 

review of case plans and the ability to maintain 

the child’s connection with their family. 

597. These deficits in case planning and workforce 

capacity mean that, for many children on care 

by Secretary orders, their rights to contact 

with their parents, siblings and significant 

others are likely to be adversely impacted.

598. The Commission considered whether the CYFA 

2005 should be amended to provide the Children’s 

Court discretion to make conditions for children on 

care by Secretary orders about contact with their 

parents, siblings and other people of significance. 

However, in the absence of clear evidence from file 

reviews about whether child protection practitioners 

are failing to facilitate appropriate levels of contact 

for children on care by Secretary orders, such an 

approach has not been recommended at this stage. 

599. In Chapter 9, the Commission recommends that 

an independent body conducts a further review 

of the impact of the permanency amendments in 

two years’ time, and that this review be supported 

by a longitudinal study of children subject to child 

protection involvement following the introduction of 

the amendments. The extent to which children on 

care by Secretary orders are receiving appropriate 

levels of contact with their parents, siblings and 

other significant people should be examined 

closely by that review. The Department should also 

ensure that it captures and monitors information 

about whether, and how often, children on care 

by Secretary orders have contact with their 

parents, siblings and other significant people. 

600. In the meantime, the Commission’s analysis of 
data about demand for child protection services 
and workforce capacity revealed significant 
practice issues related to the quality of case 
planning and the ability of child protection 
practitioners to meet the needs of children 
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• If a long-term care order is being made for 
a child over 10 years of age, the Children’s 
Court must be satisfied that the child does not 
oppose the order.531 Before the amendments, 
children (who were always over 12 years of 
age) had to consent to the order being made. 

604. Long-term care orders are for circumstances 
where permanency for a child requires that 
the Department continues to be involved 
with the child and the carer, meaning that 
a permanent care order is not an option.532 

605. The Stability Planning and Permanent Care Project 
noted that some children were in placements that 
were intended to last until they were 18 years of 
age, but where a permanent care order was not 
appropriate. Under the previous version of the 
CYFA 2005, children under 12 years of age in 
such placements were generally on guardianship 
to Secretary orders, which required annual 
review by the Department and extension by the 
Children’s Court every two years. The Stability 
Planning and Permanent Care Project found that 
this was ‘unnecessarily intrusive, stigmatising and 
distressing’ and that all children should be able 
to have ‘long-term security and continuity where 
a permanent care order cannot be made’.533

Timelier, permanent outcomes

606. Data provided by the Department shows that 

129 long-term care orders were issued in the 

period 1 March 2016 to 31 August 2016.534 

This is significantly more than the 24 long-term 

guardianship to Secretary orders issued in the 

equivalent period in 2015. Data provided by the 

Children’s Court shows a similar trend.535 

531 CYFA 2005, s. 290(2)(d).
532 Victoria, Parliamentary Debates, Legislative Assembly,  

7 August 2014, 2659 (Mary Wooldridge).
533 Department of Health and Human Services, Stability 

Planning and Permanent Care Project 2013–14, 84 
(recommendation 36).

534 Appendix 5, Table A18.
535 Data provided by the Children’s Court of Victoria related to 

outcomes of primary applications. It shows that between 
1 March 2016 and 31 August 2016, the Children’s Court 
of Victoria made 18 long-term care orders against primary 
applications. This is compared to only one long-term 
guardianship to Secretary order in the same period in 2015 
and 2014.

Recommendation 24

That the Victorian Government amends the CYFA 

2005 to: 

• restrict the making of a care by Secretary order 

by the Children’s Court unless the court has 

been provided with a case plan by the Secretary 

that articulates the nature and level of contact  

for the child with their parents, siblings and  

other significant persons that the Secretary 

considers is in the child’s best interests

• require that the case plan is attached to  

the care by Secretary order.

Long-term care orders

Law and policy context

602. Long-term care orders confer parental responsibility 

on the Secretary and last until a child turns 

18 years of age.526 Long-term care orders can 

only be made if there is a person available with 

whom the child can live for the duration of the 

order.527 The Department is obliged to review the 

operation of long-term care orders annually.528 

603. The equivalent order before the amendments 

was a long-term guardianship order. Long-

term care orders are different from long-term 

guardianship orders in a number of key ways:

• A child of any age can be placed on a long-

term care order. Long-term guardianship 

orders could only be made for children 

who were 12 years of age or older.529 

• A long-term care order can only be made if the 

person with whom the child will live until they 

turn 18 years of age is not willing to consent to 

a permanent care order.530 This requirement 

did not exist before the amendments. 

526 CYFA 2005, s. 240(1).
527 CYFA 2005, s. 290(2)(a).
528 CYFA 2005, s. 290(3).
529 Former CYFA 2005, s. 290(1)(a). 
530 CYFA 2005, s. 290(2)(b).
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Permanent care orders 

Law and policy context

611. Permanent care orders were introduced in 

Victoria through the Children and Young Persons 

Act 1989 (CYPA 1989). Permanent care orders 

could be made under the CYPA 1989 for 

children who had been out of parental care for 

at least two years or for periods that totalled 

two of the previous three years. The CYPA 1989 

required that permanent care orders included 

conditions that the court considered to be in 

the child’s best interests concerning contact 

with the child’s parent. In the case of Aboriginal 

children, the CYPA 1989 required that the court 

had received a report from an Aboriginal agency 

recommending that the order be made.

612. Permanent care orders continued under the former 

CYFA 2005 with some changes. Timelier moves to 

permanency were introduced, with a permanent 

care order able to be made if the child had not been 

in the care of their parent for at least six months 

or for periods that totalled at least six of the last 

12 months. Permanent care orders made under 

the former CYFA 2005 stipulated that there must 

be conditions that the court considered to be in 

the best interests of the child concerning contact 

with their parents and may include conditions 

for contact with siblings. For Aboriginal children, 

the former CYFA 2005 also required that a 

report from an Aboriginal agency recommending 

the permanent care order be provided to the 

Children’s Court. The former CYFA 2005 had 

a greater focus on Aboriginal children’s rights 

than the CYPA 1989; it required that the making 

of the permanent care order accorded with the 

ACPP and, if required by the court, that a cultural 

support plan had been prepared for the child.

607. This increase is probably due to the fact that 

there is no longer any restriction on the age 

of the child subject to a long-term care order. 

This also suggests that a significant proportion 

of children placed on long-term care orders 

following 1 March 2016 were under 12 years of 

age and would previously not have been eligible. 

608. Legal stakeholders expressed concern about the 

lack of court oversight for children on long-term 

care orders, and the inability to ensure compliance 

with conditions about placement and contact.536  

As noted previously, positive contact between 

children and their parents is not always maintained 

in the absence of court-ordered contact conditions. 

In addition, some children may change placements 

multiple times. These problems existed for children 

on guardianship to Secretary orders, which also 

did not permit conditions to be attached. However, 

children placed on a long-term order from a 

young age may now be affected by problems 

with contact and placement changes for longer. 

609. The Commission spoke with a number of children 

who were on, or moving towards, long-term 

care orders. In each of these cases, the children 

had regular positive contact with their parents 

and were in stable placements and there was 

nothing to suggest these arrangements would 

change. This accords with a case study provided 

by the Centre for Excellence in Child and Family 

Welfare, in which a child who had previously 

been on a guardianship order was placed on 

a long-term care order. The child was pleased 

about this because he was no longer disrupted or 

distressed by the two-yearly reviews of his case. 

610. On balance, the Commission considers that the 

number of long-term care orders made since 

the permanency amendments provides an early 

indication that the changes to these orders promote 

timelier, permanent outcomes for children. However, 

this should be monitored, including the amount of 

contact those children are having with their parents 

and whether they remain in a stable placement. 

536 Submissions 14 (LIV), 36 (Children’s Court of Victoria).

‘ Permanent care means everything 
to me; it is a place where I am 
wanted and where I can feel safe.’
14-year-old girl who spoke with  
the Commission
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617. The PVVCI identified a number of barriers to 

achieving timely, stable, long-term permanent 

care for vulnerable children, including:

• lack of support for permanent carers

• perceptions that the ‘Department or court 

processes are reluctant to fully implement 

permanent placement planning’ 

• the practical consequences of child protection 

practitioners needing to plan for both 

reunification and permanency simultaneously.545

618. The Stability Planning and Permanent Care 

Project found that additional barriers included:

• inadequate case-planning processes, 

unmet timeframes and a lack of 

clarity about intended outcomes

• problems with the child protection 

workforce (high case loads, multiple 

changes of child protection practitioners 

and inadequately skilled practitioners) 

• a lack of services available to support carers 

responding to the complex level of need of 

children in permanent care placements

• poor compliance with legislative requirements for 

cultural support planning for Aboriginal children

• deficits in the AFLDM model leading to 

delayed outcomes for Aboriginal children

• disparate views about the appropriateness  

of permanent care case plans for  

Aboriginal children

• delays encountered by contested cases in the  

Children’s Court 

• a number of deterrents to prospective permanent  

carers, such as:

 – perceived deficits in the amount of support 

available to existing permanent carers 

 – the perception that contact conditions 

on permanent care were inflexible and 

potentially expensive to resolve through 

future applications to the court. 

545 Ibid.

613. The permanency amendments made three key 

changes to the operation of permanent care 

orders. They restricted the amount of contact 

with parents the court could order to a maximum 

of four times a year.537 Additional contact can 

be arranged by agreement in the child’s best 

interests.538 Parents cannot apply to vary the 

contact conditions in the first 12 months of the 

permanent care order, except ‘on the basis that 

a contact condition in the order has not been 

complied with’.539 After the first 12 months of the 

order, parents can seek the court’s permission 

to vary the condition concerning contact.540

614. The amendments also more clearly articulated 

cultural support planning requirements 

for Aboriginal children by specifying that a 

permanent care order cannot be made for 

an Aboriginal child unless a cultural support 

plan has been prepared for the child.541 

615. Finally, the amendments required that a condition 

be made on all permanent care orders that, 

unless otherwise provided by the court, the 

permanent carer must, in the best interests 

of the child, preserve the child’s identity and 

connection to their culture of origin and the 

child’s relationships with birth family.542

Barriers to permanent care orders

616. A key finding of the PVVCI was that it takes too 

long for a child in out-of-home care to be provided 

with placement stability and that this exposes 

too many children to additional trauma caused 

by uncertainty in their care arrangements.543 The 

PVVCI found that, on average, it was five years 

between a first report to child protection services 

and a permanent care order being made.544

537 CYFA 2005, s. 321(1)(d).
538 CYFA 2005, s. 321(1A).
539 CYFA 2005, s. 326(1B).
540 CYFA 2005, s. 327(2).
541 CYFA 2005, s. 323(2).
542 CYFA 2005, s. 321(ca).
543 Department of Premier and Cabinet, Report of the 

Protecting Victoria’s Vulnerable Children Inquiry, finding 4.
544 Ibid.
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623. There were 172 permanent care applications 

in the period March–August 2015, before the 

permanency amendments, and 305 permanent 

care applications in the corresponding period in 

2016. This is an increase of 77.3 per cent.546 

624. The increase in permanent care applications 

from March–August 2015 to March–August 

2016 was higher for non-Aboriginal children than 

for Aboriginal children. At the same time, the 

proportion of permanent care applications that were 

made for Aboriginal children was slightly reduced, 

from 16.9 per cent of all applications in March–

August 2015 to 14.1 per cent in March–August 

2016 (see Appendix 5, Table A16 and Figure 6.3).

625. Of interest is a marked increase in permanent 

care applications in the six months immediately 

preceding the introduction of the permanency 

amendments. There were 108 more applications 

from September 2015 to February 2016 than 

there were in the previous six months. 

546 Appendix 5, Table A16.

619. The permanency amendments addressed some 

of these barriers by restricting the contact that 

the Children’s Court can order between a child 

and their parents and by strengthening cultural 

support planning for Aboriginal children on 

permanent care orders with non-Aboriginal carers. 

In addition, in September 2016, the Victorian 

Government announced $7.18 million in funding 

to support permanent care placements. 

620. However, as detailed throughout this report, many 

of the barriers to achieving timely, permanent 

outcomes identified by the Stability Planning 

and Permanent Care Project continue to exist. 

Chapter 2 presents data that shows that demand 

for child protection services continues to grow 

and the child protection system continues to 

operate under considerable pressure. Chapter 3 

examines earlier case planning and found that 

the emphasis on achieving case planning within 

a 21-day timeframe has been at the expense of a 

thorough process to ensure that high-quality case 

plans are developed, implemented and regularly 

reviewed. Poor compliance with AFLDM processes 

to support decision-making for Aboriginal 

children is also canvassed in Chapter 3 and the 

impact of the amendments on cultural support 

planning for Aboriginal children is discussed 

in Chapter 7. Delays encountered through the 

Children’s Court are referenced in Chapter 4.

621. The following section of this chapter examines 

whether the permanency amendments 

have been effective in addressing barriers 

to obtaining permanent care orders and 

any other barriers that continue to exist. 

Permanent care applications and 
orders issued

Applications for permanent care

622. Significant increases have been observed in 

the number of permanent care applications, 

both before and after the implementation of the 

permanency amendments on 1 March 2016.

Figure 6.3
Applications for permanent care in the Children’s 
Court for Victorian children, by child’s Aboriginal 
status, March 2015 – August 2016

Source: Appendix 5, Table A16. DHHS data extraction from CRIS 
database, provided to the Commission on 30 September 2016.
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629. During March–August 2015 and March–

August 2016, permanent care orders were 

most commonly made to a kinship carer, 

followed by the child’s existing home-based 

carer (see Table 6.7). Permanent care orders 

made to a carer not previously known to the 

child accounted for less than 6 per cent of 

orders made over both time periods.

630. Following the implementation of the permanency 

amendments, the proportion of permanent 

care orders made to kinship carers increased 

and the proportion made to the child’s 

existing home-based carer notably decreased 

– particularly for Aboriginal children. 

Revocations and placement breakdowns in  
permanent care

631. The Commission sought data from the 

Department about the incidence of revocations 

of permanent care orders before and 

after the permanency amendments. 

626. During consultations for this Inquiry, the 

Commission was advised by legal stakeholders 

and child protection practitioners that some 

families were keen to settle a permanent care 

order before the permanency amendments 

commenced on 1 March 2016 because at that 

point there was still scope to negotiate higher levels 

of contact than would be allowed following the 

introduction of the permanency amendments. 

627. The Inquiry also heard that the temporary 

permanency teams based in each departmental 

division and in VACCA were influential in the 

progression of a number of cases to achieve 

permanent care following 1 March 2016. 

More detailed discussion about the benefit of 

these teams can be found in Chapter 8.

Permanent care orders issued

628. Data provided by the Department shows a 59.6 

per cent increase in the number of permanent care 

orders made in March–August 2016, compared with 

March–August 2015. This is a significant increase. 

Table 6.7
Permanent care orders issued, by type of carer and child’s Aboriginal status,  
March–August 2015 and March–August 2016

March–August 2015
(before permanency amendments)

March–August 2016
(after permanency amendments)

Type of carer

Aboriginal 
children

Non-
Aboriginal 

children Total
Aboriginal 

children

Non-
Aboriginal 

children Total

No.
%

No.
%

No.
%

No.
%

No.
%

No.
%

Kinship carer 16
59.3

96
74.4

112
71.8

21
91.4

185
81.9

206
82.8

Child’s existing home-based 
carer

11
40.7

24
18.6

35
22.4

1
4.3

28
12.4

29
11.6

Carer not previously known 
to the child

0
0

9
7.0

9
5.8

1
4.3

13
5.7

14
5.6

Total 27 129 156 23 226 249

% 100.0 100.0 100.0 100.0 100.0 100.0

Source: DHHS data extraction from CRIS database, provided to the Commission on 6 January 2017.
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635. Later in this chapter, the Commission recommends 

that the guidelines for assessing permanent carers 

be urgently updated. This update should take into 

account the circumstances of the 32 revocation 

cases and the seven placement breakdowns 

to identify areas for improvement, particularly 

relating to the adequacy of the assessment 

and support provided to permanent carers. 

636. The Department should also track the number and 

nature of permanent care placement breakdowns 

and revocations of permanent care orders as 

part of its longer-term monitoring of outcomes 

arising from the permanency amendments.

Demand for suitable permanent carers

637. The Commission sought data from the Department  

to evaluate:

• any changes in the number of approved  

permanent carers waiting to be matched with  

a child

• any changes in the number of children with 

a permanent care case plan waiting to be 

matched with a suitable permanent carer 

who was neither a kinship carer nor the 

child’s existing home-based (foster) carer.

632. There was little difference in the number of 

revocations across the three time periods 

examined. Eight revocations were sought between 

March and August 2015, 13 revocations were 

sought between September 2015 and February 

2016 and 11 revocations were sought in the first 

six months after the permanency amendments 

(March–August 2016) (see Table 6.8). 

633. Additionally, the Department advised that in the 

six months following the amendments there 

have been seven permanent care placement 

breakdowns (three for Aboriginal children 

and four for non-Aboriginal children).

634. It is too early to determine if the permanency 

amendments will lead to successful and long-

lasting permanent care arrangements. However, 

it is important to understand why placements 

break down and whether the reasons for 

this have changed since the amendments 

were introduced. It also helps to inform 

improvements to assessment practices. 

Table 6.8
Permanent care orders revoked, by child’s Aboriginal status,  
March 2015 – August 2016

Aboriginal 
children

Non-Aboriginal 
children Total

No. No. No.

March–August 2015
(before permanency amendments

0 8 8

September 2015 – February 2016
(before permanency amendments) 

3 10 13

March–August 2016
(after permanency amendments)

3 8 11

Total 6 26 32

% 18.8 81.2 100.0

Source: DHHS data extraction from CRIS database, provided to the Commission on 7 October 2016 and 28 February 2017.
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639. The Department does not keep monthly data 

about how many children with a case plan for 

permanent care are waiting to be matched with a 

permanent carer who is neither a kinship carer nor 

the child’s existing home-based carer. This data is 

only captured on a quarterly basis (see Table 6.10). 

640. The number of children waiting to be matched 

with a suitable carer who was not a kinship carer 

or an existing home-based carer between April 

2015 and September 2016 was low, ranging from 

zero to four children. The number of approved 

carers waiting for a match greatly exceeds the 

number of children waiting to be matched, 

with almost nine prospective carers for every 

child waiting to be matched in August 2016.

638. The Department provided an incomplete data 

set about the number of approved permanent 

carers waiting for a match with a child, with no 

data available from August 2015 to December 

2015. The data provided indicated that from 

March 2015 to July 2015 there were, on average, 

30 approved permanent carers per month 

waiting to be matched with a child (see Table 

6.9). From March 2016 to August 2016, this 

increased slightly to an average of 35 per month.

Table 6.9
Approved prospective permanent carers who are not a kinship carer or the child’s 
existing home-based carer, March 2015 – August 2016

Monthly total 
No.

March–August 2015
(before permanency amendments)

March 2015 32

April 2015 32

May 2015 29

June 2015 29

July 2015 28

August 2015 No data available

September 2015 – February 2016
(before permanency amendments)

September 2015 No data available

October 2015 No data available

November 2015 No data available 

December 2015 No data available

January 2016 30

February 2016 28

March–August 2016
(after permanency amendments)

March 2016 32

April 2016 33

May 2016 37

June 2016 39

July 2016 31

August 2016 40

Source: DHHS data extraction from the DHHS statewide Central Resource Exchange, provided to the Commission on 
14 October 2016.
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approach by allowing carers and parents to 

negotiate their own arrangements for contact 

to better suit their personal circumstances.548 

645. The Stability Planning and Permanent Care 
Project noted the following problems with 
contact conditions on permanent care orders:

• Parties could use contact conditions on 
permanent care orders as a negotiating 
tool, resulting in conditions that reflected 
the parents’ or the carer’s wishes, 
rather than the child’s needs.549

• Contact conditions stipulated by the Children’s 
Court remained in place until the child turns 

18 years of age, unless one of the parties 
sought to (and could afford to) apply to the 
court to vary these conditions.550 However, 
the child’s needs in terms of contact 
could vary considerably over this time.

• Sometimes birth parents failed to attend 

scheduled contact, or contact occurred but 

was distressing and traumatising for the 

child.551 Carers told the Stability Planning and 

548 Ibid.
549 Stability Planning and Permanent Care Project, 89  

(finding 26).
550 Ibid. 89.
551 Ibid. 90. 

641. It is unclear what impact, if any, the 

permanency amendments have had on either 

the number of children waiting to be matched 

with a carer not known to them or on the 

pool of approved prospective carers. 

642. When provided with an opportunity to respond 

to a draft of this Inquiry report, the Department 

advised that ‘the reasons for the small size of the 

pool of available carers are likely to be numerous 

and largely unrelated to the amendments’.

Contact conditions on permanent  
care orders

643. As previously stated, the permanency amendments 

limited the amount of contact between a child 

and their parents that the court could order 

to up to four times per year in the first year.

644. This reform was described as a response 

to the notion that the ‘inflexibility of contact 

conditions’ was a barrier to the ‘resolution of 

alternate permanent care arrangements’.547 

The new provisions were described as aiming 

to promote flexibility and a child-centred 

547 Victoria, Parliamentary Debates, Legislative Assembly,  
7 August 2014, 2659 (Mary Wooldridge).

Table 6.10
Children waiting to be matched with a permanent carer who is not a kinship  
carer or the child’s existing home-based carer, by child’s Aboriginal status,  
April 2015 – September 2016

Aboriginal 
children 

Non-Aboriginal 
children Total

No. No. No.

April – June 2015 0 0 0

July – September 2015 0 2 2

October – December 2015 0 2 2

January – March 2016 0 0 0

April – June 2016 0 1 1

July – September 2016 0 4 4

Source: DHHS data extraction from the DHHS state wide Central Resource Exchange, provided to the Commission on 
14 October 2016.



‘…safe and wanted…’ Inquiry into the implementation of the Children, Youth and Families Amendment (Permanent Care and Other Matters) Act 2014 163

Information gathered by the 
Commission 

648. The key question for the Commission is whether 

the current legislated limit on court-ordered contact 

promotes permanent care orders being made in a 

timely way in appropriate cases, and overcomes the 

previously identified barriers to achieving permanent 

care. It is difficult to answer this question, 

although the Commission received considerable 

anecdotal information about the effects of the 

changes to contact on permanent care orders. 

The views of stakeholders about the limit on contact 

649. Stakeholders were overwhelmingly in favour of 

contact conditions on permanent care orders 

reflecting the level of contact that is in the child’s 

best interests.555 The Commission was also 

provided with 10 examples from a number of 

stakeholders of circumstances where the legislated 

limit on contact with parents had led to, or was 

predicted to lead to, poor outcomes for children.556 

650. An example provided by the Women’s Legal Service 

involved a six-year-old child and her mother. The 

child was originally on a custody to Secretary order, 

with a condition that she have contact with her 

mother three times a week. Although the mother 

was unable to care for her daughter full time, 

she reliably attended scheduled contact, which 

both she and her child enjoyed. Following the 

permanency amendments, the custody to Secretary 

555 Consultations 4 (Metropolitan legal stakeholders 1), 
5 (Roundtable with Aboriginal community controlled 
organisations), 6 (Metropolitan legal stakeholders 2),  
14 (Regional community service organisations 2),  
17 (Regional legal stakeholders 2), 19 (Regional child 
protection practitioners 3), 20 (Regional magistrates),  
22 (Metropolitan community service organisations),  
25 (Regional community service organisations 4),  
26 (Regional magistrate), 31 (Regional community service 
organisations 5); Submissions 4 (Dr Briony Horsfall),  
13 (Disability Advocacy Victoria), 15 (Various agencies),  
18 (Adoption Origins Victoria), 19 (FVPLS), 23 (Berry 
Street), 25 (VCOSS), 27 (VACCA), 29 (OPA), 30 (SNAICC), 
31 (VLA), 32 (VANISH), 33 (Women’s Legal Service),  
36 (Children’s Court of Victoria).

556 Consultations 2 (Disability advocacy group), 32 (Regional 
legal stakeholders 4); Submissions 13 (Disability Advocacy 
Victoria), 23 (Berry Street), 25 (VCOSS), 27 (VACCA),  
29 (OPA), 31 (VLA), 33 (Women’s Legal Service),  
36 (Children’s Court of Victoria). 

Permanent Care Project that they wanted 

some capacity to make decisions about 

whether contact should go ahead.552

646. The Stability Planning and Permanent Care 

Project emphasised the importance of flexibility 

in determining the appropriate level of contact 

and referred to comments made by academics 

and experts that decisions about contact must 

be dealt with sensitively and on a case-by-case 

basis. Establishing an appropriate and beneficial 

contact regime can be very difficult. Contact must 

strike a balance between the child’s needs, the 

parents’ wishes and the needs and responsibilities 

of carers. Decisions about contact must ensure 

the child’s connection to their family while 

maintaining the stability of their placement.553

647. Ultimately, the Stability Planning and 

Permanent Care Project recommended:

‘There is no simple solution to the issue of contact 
and permanent care orders. The potentially 
conflicting rights and wishes of the child, the carer 
and the child’s birth family somehow need to be 
accommodated. Contact conditions need to:
 • ensure that contact is in the child’s interests
 • be flexible over time as the child’s needs and  

wishes change
 • provide for an ongoing relationship between  

the child and their birth family (parents, siblings,  
significant kin)

 • not jeopardise placement stability or place 
unreasonable demand on the carer

 • be mediated by assistance from a permanent 
care support service where this is necessary

 • not create conflict that has a negative impact  
on the child

 • not cause the child to miss out on activities with  
the carer family or with schools or friends 
that are important to them.’554

552 Ibid.
553 Ibid. 88–89.
554 Ibid. recommendation 39.
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child had been having contact with their mother 

four times a year. When the permanent care 

order was made (before the amendments took 

effect), the magistrate increased this contact to 

six times a year. This decision was perceived as 

prioritising the mother’s needs over the child’s 

and as not being in the child’s best interests.561 

653. Similarly, in its submission to the Inquiry, Permanent 

Care and Adoptive Families stated that:

‘…many PCA Families members have reported 
excessive numbers of Court ordered contact 
visits throughout the year (one family had 58 
such visits), which cause great disruption 
to the permanent family and the child’s 
understanding of their place within it. 

‘Our members report that such high levels 
of contact may confuse the child’s right 
to information and understanding of their 
biological ties, with a perception that the birth 
parent retains parenting responsibilities.’562

Attracting permanent carers

654. The Stability Planning and Permanent Care 

Project found that contact conditions on 

permanent care orders ‘sometimes make it 

harder to recruit permanent carers for a child (or 

to persuade kinship or foster carers to become 

permanent carers), and sometimes threaten the 

stability of permanent care placements’.563

655. It is not clear if the limit on contact has 

encouraged more people to become permanent 

carers. As shown in Table 6.9, in March–July 

2015 there were, on average, 30 approved 

permanent carers per month waiting to be 

matched with a child. This increased slightly 

to 35 per month in March–August 2016. 

656. Stakeholders had different views about whether 

the limit on contact would attract more permanent 

carers. Some submissions and consultation 

participants indicated that defined numbers of 

contact would lead to more people agreeing to be 

561 Consultation 25 (Regional community service  
organisations 4).

562 Submission 35 (PCAF).
563 Stability Planning and Permanent Care Project, 91  

(finding 27).

order transitioned to a care by Secretary order, 

and the Department applied for a permanent care 

order. According to the Women’s Legal Service, 

the mother was told that she was no longer entitled 

to regular contact. Her contact was significantly 

reduced under the care by Secretary order and she 

was informed that under a permanent care order, 

it will occur four times a year. The Women’s Legal 

Service considers that the cessation of ongoing 

regular contact is not in the best interests of this 

child, and has been distressing for her mother.557 

651. Similarly, VCOSS described a case involving a 

seven-year-old girl who had been in out-of-home 

care for five years. She was in a stable foster 

care placement that all parties wanted to see 

converted to permanent care. The child was 

said to enjoy weekly contact with her parents, 

and had expressed a clear desire, through her 

independent children’s lawyer, for this level of 

contact to continue. While all parties, including 

the carers, agreed that regular contact was in her 

best interests, there was a reluctance to make a 

permanent care order due to the legislative limit 

on the amount of contact with parents that the 

court can order.558 In contrast, 11 consultation 

participants and submission responses were in 

favour of contact being set at four times a year.559 

652. In addition, the Commission received four 

examples of court-ordered contact under the 

previous contact regime that were described as 

not in the child’s best interests.560 One example 

provided during consultations with community 

service workers related to the child of a mother 

with an intellectual disability. According to the 

consultation participant, for several years the 

557 Submission 33 (Women’s Legal Service).
558 Submission 25 (VCOSS).
559 Consultations 9 (Aboriginal community controlled 

organisation), 22 (Metropolitan community service 
organisations), 23 (Child protection practitioners 2),  
25 (Regional community service organisations 4),  
27 (Regional legal stakeholders 3), 28 (Adoption and 
permanent care practitioners), 32 (Regional legal 
stakeholders 4); Submissions 5 (Permanent carer),  
21 (Mirabel), 22 (Centre for Excellence in Child and Family 
Welfare), 35 (PCAF).

560 Consultations 7 (Staff from the Department of Health 
and Human Services), 25 (Regional community service 
organisations 4); Submission 35 (PCAF).
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Agreement about additional contact

658. The permanency amendments do allow contact 

in addition to the court-ordered four times per 

year to be arranged by agreement between 

carers and parents. The majority of consultation 

participants and submissions received expressed 

reservations about the capacity of permanent 

carers and birth parents to agree.571 

659. It was suggested that, despite permanent 

carers being legislatively obliged to maintain 

a child’s connection with their birth family and 

culture, the permanency amendments mean 

that children and parents rely on the ‘goodwill’ of 

carers to facilitate connections with families.572 

Some considered that birth parents would 

be disadvantaged in such negotiations.573 

660. Difficulties reaching agreement about additional 

contact arise with both kinship574 and non-kinship 

permanent carers.575 Numerous stakeholders 

told the Commission that, where a child’s 

permanent care placement is also a kinship 

arrangement, the permanent carer may permit 

contact with one birth parent (usually the relative 

of the permanent carer), but not permit the 

same level of contact with the non-relative birth 

parent.576 Senior departmental staff observed 

that in some kinship-based permanent care 

571 Consultations 2 (Disability advocacy group), 7 (Staff 
from the Department of Health and Human Services), 
16 (Roundtable with carers and advocacy organisations), 
22 (Metropolitan community service organisations), 20 
(Regional magistrates), 23 (Child protection practitioners 
2), 24 (Metropolitan legal stakeholders 3), 27 (Regional 
legal stakeholders 3), 32 (Regional legal stakeholders 4), 
33 (Regional child protection practitioners 4); Submissions 
18 (Adoption Origins Victoria), 27 (VACCA), 36 (Children’s 
Court of Victoria).

572 Submission 17 (Melbourne City Mission).
573 Submissions 17 (Melbourne City Mission), 18 (Adoption 

Origins Victoria), 27 (VACCA).
574 Consultations 2 (Disability advocacy group), 22 

(Metropolitan community service organisations), 23 (Child 
protection practitioners 2), 32 (Regional legal stakeholders 
4); Submission 14 (LIV).

575 Consultations 20 (Regional magistrates), 24 (Metropolitan 
legal stakeholders 3).

576 Consultations 2 (Disability advocacy group), 15 (Regional 
legal stakeholders 1), 21 (Metropolitan magistrates), 
23 (Child protection practitioners 2), 32 (Regional legal 
stakeholders 4).

permanent carers.564 However, other participants 

to the Inquiry stated that it would not achieve 

this outcome because, even with the changes, 

challenges facilitating and supervising contact 

persist.565 Permanent carers are often required to 

facilitate contact with siblings and grandparents, 

as well as parents. One carer described travelling 

to and from and supervising contact with family 

members every weekend because it was to occur 

separately with the child’s mother, father, siblings 

and grandparents.566 This carer believed that the 

limit on contact introduced by the permanency 

amendments was unlikely to reduce the frequency 

with which she was required to facilitate contact.567 

Promoting resolution

657. In addition, a number of stakeholders told the 

Commission that the current legislated limit on 

contact is discouraging parents from agreeing 

to permanent care orders because they are not 

satisfied with having court-ordered contact limited 

to four times a year.568 The Commission received 

two case studies in which parents refused to 

agree to a permanent care order being made 

because the court could not order the amount of 

contact the parents wanted with the children.569 
However, one set of participants were of the 

view that the limit encouraged resolution as it 

provides clarity for birth family about contact 

arrangements on permanent care orders.570

564 Consultations 13 (Regional child protection practitioners 2), 
22 (Metropolitan community service organisations),  
28 (Adoption and permanent care practitioners); 
Submission 22 (Centre for Excellence in Child and  
Family Welfare).

565 Consultations 16 (Roundtable with carers and advocacy 
organisations), 22 (Metropolitan community service 
organisations), 24 (Metropolitan legal stakeholders 3).

566 Consultation 16 (Roundtable with carers and advocacy 
organisations).

567 Consultation 16 (Roundtable with carers and advocacy 
organisations).

568 Consultations 6 (Metropolitan legal stakeholders 2),  
20 (Regional magistrates), 21 (Metropolitan magistrates); 
Submission 14 (LIV).

569 Submission 31 (VLA).
570 Consultation 28 (Adoption and permanent care 

practitioners).
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of the children were waiting for a permanent 

care assessment process after being in out-

of-home care for many years. It was clear that 

maintaining their current contact levels with 

their birth family was very important to them. 

665. Tabitha’s case study, on the following page, 

describes the experience of a 14-year-old 

girl who was waiting for a permanent care 

assessment to be undertaken. In discussion 

with the Commission, Tabitha made clear the 

importance of guaranteed, regular contact with 

her mother and siblings.583 While additional 

contact may be arranged by agreement, this 

would not secure a certain level of contact in the 

same way as court-ordered contact conditions. 

Discussion 

666. As noted previously, there has been a significant 

increase in the number of permanent care 

orders issued in the six months before the 

permanency amendments and in the six months 

after the amendments were introduced. It is 

unclear whether this is related to the changes 

in contact, the impact of the Stability Planning 

and Permanent Care Project, the efficacy of the 

temporary permanency teams or other variables. 

667. The Stability Planning and Permanent Care Project 

observed that contact ‘was one of the most 

controversial issues covered’ in that project.584 

It was also a very difficult aspect of this Inquiry. 

Many stakeholders had strong views about the 

appropriateness of the legislated limit on contact. 

As outlined above, the majority of stakeholders 

disagreed with the limit on contact and were in 

favour of contact being set at a level that is in 

the best interests of the child. In addition, the 

permanency amendments rely on additional 

contact being arranged by agreement between 

parents and carers, but most stakeholders 

583 When provided with an opportunity to respond to a draft 
of this Inquiry report, the Department advised that ‘there is 
nothing to suggest in this case example that the same level 
of contact would not continue under the new arrangements 
which promote agreement between carer and birth parent 
about contact, and oblige a permanent carer to preserve 
the relationship in the best interests of the child’.

584 Stability Planning and Permanent Care Project, 87.

placements there can be more conflict about 

contact.577 Melbourne City Mission stated that:

‘Our staff observe that kinship carers who 
do not want to promote contact can build 
significant power in that first year. In these 
families, parents can be easily discouraged 
or dissuaded from pursuing contact and 
relationship repair with their child/ren.’578

661. Difficulties also arise where a permanent carer has 

no familial relationship with the child’s parents. 

Stakeholders told the Commission that non-

familial permanent carers often want contact 

to be kept at a minimum and that negotiating 

additional contact in such circumstances 

can be very difficult for birth parents.579

662. Some consultation participants observed that 

agreements are being achieved where there 

are good relationships between the carers 

and the parents.580 However, the Children’s 

Court and child protection practitioners 

consulted by the Commission noted that 

the level of contact that is agreed upon may 

not be in the child’s best interests.581

663. In cases where agreements have been made, 

the Commission heard from two participants that 

magistrates are making notations on the court order 

about the level of contact that has been agreed.582 

The views of children 

664. The Commission was privileged to meet with 

a number of children during the course of this 

Inquiry to discuss their involvement with the 

child protection system, their understanding of 

permanency and their views on contact. Some 

577 Consultation 7 (Staff from the Department of Health and 
Human  Services).

578 Submission 17 (Melbourne City Mission).
579 Consultations 20 (Regional magistrates), 24 (Metropolitan 

legal stakeholders 3).
580 Consultations 9 (Aboriginal community controlled 

organisation), 17 (Regional legal stakeholders 2),  
28 (Adoption and permanent care practitioners),  
32 (Regional legal stakeholders 4), 33 (Regional child 
protection practitioners 4). 

581 Consultations 13 (Regional child protection practitioners 2), 
21 (Metropolitan magistrates).

582 Consultations 20 (Regional magistrates), 29 (Metropolitan 
legal stakeholders 4).
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of the amendments. It is also because the most 

direct information would come from children 

who are subject to the new arrangements about 

contact. However, the Commission elected 

not to consult with these children because of 

concerns about the potential adverse impact 

such consultations could have on the children and 

families involved. Some of these ethical concerns 

could be addressed as part of the further review 

and longitudinal study that the Commission 

recommends be conducted in two years. 

669. The Stability Planning and Permanent Care Project 

identified some significant problems with the 

operation of contact conditions on permanent 

care orders. There is clearly a need for a flexible 

approach to contact arrangements for children 

on permanent care orders that takes into account 

the various needs of children, parents and 

carers. Such flexibility must always operate to 

promote the best interests of the child. There is 

also a need to ensure that negotiations about the 

level of contact on permanent care orders are 

not protracted and that court-ordered contact 

on permanent care orders is not excessive. 

670. The Commission considers the limit on court-

ordered contact is a rigid approach, which is not in 

the best interests of all children. The Commission 

heard that there was ‘no real science’ involved 

in setting limits on court-ordered contact at four 

times a year on a permanent care order.585 This 

is a weak rationale. Neither the PVVCI nor the 

Stability Planning and Permanent Care Project 

articulated a recommended limit on contact, 

nor is there evidence that the legislated limit on 

contact is informed by the views of children. 

671. As acknowledged by the Stability Planning and 

Permanent Care Project, children’s needs can 

only be met by an approach that encourages 

consideration of the needs of individual children. 

Under the permanency amendments, meeting 

the individual needs of children relies primarily 

on permanent carers and birth parents agreeing. 

However, information received by the Commission 

585 Consultation 7 (Staff from the Department of Health and 
Human Services). 

Case study: Tabitha (14) living  
in home-based care 

Tabitha, a 14-year-old girl living in regional  

Victoria, met with the Commission to describe her 

experiences of the out-of-home care and child 

protection systems. Tabitha had been living in  

foster care for a number of years with the same 

carer. She described a close and warm relationship 

with her carer and considers the placement as a 

‘forever’ one.

Prior to being in home-based care, Tabitha had 

been in residential care. Despite being with the 

same carer for many years, the topic of permanent 

care was only discussed by child protection 

practitioners with Tabitha in early 2016. She advised 

she had not been given much information about it 

but told her worker she wanted her placement to be 

made permanent. She expressed her frustration 

that permanent care is taking a long time to happen. 

Tabitha has had many changes in child protection 

practitioners over the years.

Tabitha told the Commission that she enjoys  

regular contact with her mum once every two 

months and wants this to continue into the future, 

even after a permanent care order is made.  

She also has four siblings, who are not placed  

with her. Tabitha has regular contact with her 

siblings and this contact is obviously very 

important to her.

expressed concerns about the likelihood of 

agreement about contact being reached that is 

in the child’s best interests. Finally, stakeholders 

provided the Commission with case studies that 

suggest that the new arrangements for contact 

are leading to poor outcomes for children. 

668. Beyond the views of stakeholders, it was difficult 

for the Commission to gather evidence about 

whether the new arrangements for contact 

on permanent care orders are leading to any 

unintended consequences, such as poor outcomes 

for children. This is partly because this Inquiry 

commenced only six months into the operation 
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Finding 25

Inappropriate levels of contact between children 

and parents can be distressing, destabilising and 

traumatic for children. However, limiting contact to 

four times a year on a permanent care order is a 

rigid approach and in some instances this will not 

be in the best interests of all children. 

Care must be taken to ensure decisions about the 

level and nature of contact between a child and 

their parents are based on the best interests of the 

individual child, their age and development. 

Recommendation 25

That the Victorian Government amends s. 321(1)(d) 

of the CYFA 2005 to remove the restriction on the 

amount of contact between a child and their 

parents that the court can order for a permanent 

care order, and instead provides discretion to the 

court to set the nature and level of contact  

between a child and their parents based  

on an expert clinical assessment that has  

determined the level of contact that is in  

the child’s best interests.

Sibling contact

674. Whilst the permanency amendments did not make 

any changes to matters concerning sibling contact, 

many stakeholders raised concerns about this 

issue throughout the Inquiry. The Commission 

therefore considers that it warrants inclusion in 

this report. Further, Taskforce 1000 also showed 

that the separation of siblings in out-of-home care 

is a serious issue, with more than 40 per cent of 

the children reviewed being separated from their 

siblings through placement in out-of-home care 

and a sizeable proportion of those children (34 per 

cent) having no contact at all with their siblings. 

675. As previously stated, the CYFA 2005 requires that 

when a permanent care order is made, the order 

‘…may include conditions that the court considers 

in the best interests of the child concerning 

suggests that there are regularly circumstances 

in which agreements cannot be reached, or that 

agreements are reached that are not in the best 

interests of children. This is consistent with a finding 

of the Stability Planning and Permanent Care 

Project that one of the key challenges surrounding 

contact is that ‘the birth parents and the permanent 

carers might have completely different views 

about what is appropriate, and both parties can 

confuse their own needs with the child’s’.586 

672. Ultimately, the Commission considers that a more 

appropriate approach to determining the nature and 

level of contact that is in the child’s best interests 

is to rely on an expert clinical assessment and 

that this must be mandated by the CYFA 2005. 

The Commission envisages that the process for 

taking into account an expert clinical assessment 

could mirror the use of family consultants under 

the Family Law Act 1974 (Cth).587 Such an 

assessment must inform the nature and level of 

contact that the court ultimately determines to 

be in the best interests of the individual child.

673. The use of a clinical assessment should ensure that 

the needs of the child are paramount and the needs 

and responsibilities of the permanent carer and birth 

parents are taken into account. It should also avoid 

contact on permanent care orders being arrived 

at following protracted negotiations, or contact 

conditions involving excessive levels of contact 

that impose a burden on children and permanent 

carers and threaten the stability of placements. 

586 Stability Planning and Permanent Care Project, 89.
587 Family Law Act 1975 (Cth), ss. 11A–11F.
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of placement with different carers over short 
periods. For some children, contact with their 
parents was sporadic and not possible for 
reasons of safety, physical separation as a 
result of incarceration or their parents being 
located in another country. Some of the children 
had been placed away from their siblings and 
expressed their longing for contact with them. 

679. It was clear to the Commission that the CYFA 
2005 must afford greater protection to the rights 
of children to have contact with their siblings. This 
is particularly pertinent where final, permanent 
orders are being made that may result in the child 
being permanently placed away from their siblings. 

680. Given the consistent views of stakeholders 
and the frequency with which this matter was 
raised, the Commission recommends that a 
legislative amendment be made to require that 
when making a permanent care order, the court 
must consider whether it is in the best interests 
of the child to have contact with the child’s 
siblings and other persons significant to the child 
and, if so, must include conditions about that 
in the permanent care order. The Commission 
urges the Victorian Government to consider 
implementing this recommendation to safeguard 
children’s rights for contact with their siblings. 

Finding 26

A child’s right to regular sibling contact is not 

sufficiently promoted and safeguarded by the CYFA 

2005 when a permanent care order is being made.

Recommendation 26

That the Victorian Government considers amending 

s. 321(e) of the CYFA 2005 to state that, when 

making a permanent care order, the court must 

consider whether it is in the best interests of the 

child to have contact with their siblings and other 

persons significant to the child and, if so, the  

court must include conditions about that in the  

permanent care order.

contact with the child’s siblings…’588 Furthermore, 

s. 10 of the CYFA 2005 highlights the desirability 

of siblings being placed together when in out-

of-home care and the consideration of contact 

arrangements between a child and their siblings.

676. However, despite these legislative requirements, 

many stakeholders expressed concern that 

attention on the importance of sibling contact could 

be strengthened. The views expressed included:

• Maintaining contact with siblings is important, 

but the CYFA 2005 is silent on this matter.589

• Sibling contact is often overlooked following 

permanency arrangements. Sometimes it can 

be difficult for a parent to have contact, but there 

should still be opportunities for sibling contact.590

• The CYFA 2005 does not prioritise sibling 

placements. This results in siblings being 

placed separately and losing their connection. 

Minimum levels of sibling contact should 

be guaranteed under the CYFA 2005.591

• The permanency amendments have done 

nothing to prioritise sibling contact.592

• Sibling contact is not being planned for or 

provided for children in out-of-home care.593

• Sibling contact should be mandatory 

on a permanent care order.594

677. During consultations with children, the Commission 

repeatedly heard about the importance of 

sibling placement and contact arrangements. 

For many children who cannot safely live in 

parental care, sibling relationships are the only 

connection they have to their birth family. 

678. Many of the children who were consulted by 
the Commission described their experiences 
of out-of-home care involving multiple changes 

588 CYFA 2005, s. 321(1)(e).
589 Consultation 14 (Regional community service 

 organisation 2).
590 Consultation 15 (Regional legal stakeholders 1).
591 Consultation 18 (Regional community service  

organisations 3).
592 Consultations 22 (Metropolitan community service 

organisations), 27 (Regional legal stakeholders 3).
593 Consultation 31 (Regional community service  

organisations 5).
594 Submission 27 (VACCA).
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682. The Victorian adoption and permanent care 

system has been the subject of at least 10 

reviews, which have consistently recommended 

centralising the system to better integrate 

with other home-based placement services 

and child protection services; however, these 

recommendations have not been implemented.596 

683. The fragmented permanent care service 

system contributes to delays in achieving 

timely, permanent outcomes for children. The 

Commission heard evidence that the system:

• is siloed and lacks integration in the child 

protection and out-of-home care areas597

• has inconsistent recruitment and 

education practices and outdated 

assessment procedures598

• provides a different level of service depending 

on the type of carer being assessed 

for permanent care, with kinship carers 

receiving no training or education599 

• does not have the capacity to provide a timely 

response for Aboriginal children for whom 

permanent care is the most suitable outcome.600

596 See Consultation 32 (VANISH). Also see Centre for 
Excellence in Child and Family Welfare, Permanent care 
and adoption: A summary of all previous reviews, <http://
www.cfecfw.asn.au/sites/default/files/Permanent%20
Care%20and%20Adoption%20A%20summary%20of%20
all%20previous%20reviews%20Paper.pdf>, accessed 
22 February 2017. 

597 Submission 32 (VANISH).
598 Consultations 3 (Child protection practitioners 1),  

25 (Regional community service organisations 4),  
28 (Adoption and permanent care practitioners).

599 Consultations 5 (Roundtable with Aboriginal community 
controlled organisations), 25 (Regional community service 
organisations 4), 28 (Adoption and permanent care 
practitioners).

600 Consultations 20 (Regional magistrates), 24 (Metropolitan 
legal stakeholders 3); Submission 27 (VACCA). 

Barriers to achieving permanent care

Systemic factors

681. Permanent care services in Victoria have been 

delivered through a system that has been 

in operation and identified as fragmented 

for many years. The system comprises:

• ten dedicated permanent care and adoption 

teams that primarily deal with the recruitment, 

education and assessment of prospective 

permanent carers who do not have a pre-

existing relationship with the child (neither kinship 

nor existing home-based carer). Four of these 

teams are based within the Department (but 

are separate from child protection services) 

and six are based in CSOs.595 These teams are 

responsible for maintaining a central register 

that records children identified for permanent 

care who are waiting for a suitable match 

and approved applicants who are waiting to 

be matched with a child. Some assessments 

of existing home-based carers (‘foster care 

conversions’) to determine suitability are 

undertaken by one of the 10 dedicated 

adoption and permanent care teams

• child protection teams based within the 

Department that undertake assessments 

of kinship carers and some foster carers to 

determine suitability for permanent care

• CSOs that undertake some assessments  

of kinship carers to determine suitability for  

permanent care

• CSOs that undertake some assessments  

of foster carers to determine suitability for  

permanent care

• one worker based in VACCA who has 

statewide responsibility for the assessment 

of identified prospective permanent 

carers for Aboriginal children.  

595 Departmental teams are based alongside child protection 
services and located in the north division (Preston), east 
division (Box Hill and Shepparton) and west division 
(Geelong). CSOs providing adoption and permanent 
care are Connections (Windsor), Anglicare (Yarraville 
and Bendigo), Child and Family Services (Ballarat) and 
CatholicCare (based in Footscray, but provides a statewide 
service).
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and has not been reviewed or updated since the 

CYFA 2005 commenced. This manual continues to 

provide the basis for the assessment of prospective 

applicants for adoption and permanent care in 

Victoria. The Commission found the manual is 

not in line with contemporary practice, legislation 

and the needs of children, families and carers. 

687. The Commission heard about the following  

differing practices and deficits in permanent  

care assessments: 

• Foster carers converting to permanent care may 

face a more rigorous assessment process than 

kinship carers converting to permanent care.605 

• Duplication of assessment processes is 

common. Often home-based (foster) carers are 

required to undergo additional education and 

assessment that replicate the education and 

assessment they have previously undergone 

to become a home-based carer.606

• There are differences between the assessment 

and applicant screening processes used by 

CSOs, compared to assessments undertaken 

by child protection practitioners.607 In 

addition, in some parts of Victoria, CSOs 

undertake assessments for some or all 

types of carers, whereas in other parts, child 

protection conducts the assessments.608

• Kinship carers are not required to undertake 

mandatory education sessions prior to being 

assessed for suitability, but existing home-

based (foster) carers are required to do so.609

605 Consultations 1 (Child and carer), 3 (Child protection 
practitioners 1), 5 (Roundtable with Aboriginal community 
controlled organisations, 16 (Roundtable with carers and 
advocacy organisations), 22 (Metropolitan community 
service organisations), 25 (Regional community service 
organisations 4), 27 (Regional legal stakeholders 3); 
Submissions 12 (Connections UnitingCare), 25 (VCOSS).

606 Consultations 1 (Child and carer), 16 (Roundtable with 
carers and advocacy organisations). 

607 Consultations 16 (Roundtable with carers and advocacy 
organisations), 25 (Regional community service 
organisations 4), 28 (Adoption and permanent care 
practitioners).

608 Consultations 3 (Child protection practitioners 1),  
27 (Regional legal stakeholders 3).

609 Consultations 3 (Child protection practitioners 1),  
25 (Regional community service organisations 4). 

Delays caused by lack of contemporary and 
consistent assessment practices and guidelines

601 Consultations 19 (Regional child protection practitioners 3), 
23 (Child protection practitioners 2).

602 Consultations 1 (Child and carer), 10 (Regional child 
protection practitioners 1), 11 (Regional community 
service organisations 1), 16 (Roundtable with carers and 
advocacy organisations), 21 (Metropolitan magistrates), 
23 (Child protection practitioners 2), 24 (Metropolitan legal 
stakeholders 3), 27 (Regional legal stakeholders 3). 

603 Consultation 3 (Child protection practitioners 1).
604 Consultation 1 (Child and carer).

684. The Commission heard about inefficiencies, 

inconsistencies and delays in the permanent 

care assessment process that are 

postponing timely outcomes for children. 

685. Thorough permanent care assessments take 

time.601 Information provided to the Commission 

suggests that permanent care assessments can 

take up to 12 months to complete.602 However, 

it was also suggested that better resourcing 

would allow more high-quality permanent care 

assessments to be done. Resource constraints 

have also limited the capacity of the child 

protection workforce to link children in need 

of care with permanent carers who have been 

assessed and trained.603 Too few training sessions 

and panels have also caused delays.604

686. The Department provided the Commission with 

its Adoption and Permanent Care Procedures 

Manual. This document was written in August 

2004, before the introduction of the CYFA 2005, 

‘ The problem is we have a 13-year-
old girl who I’ve cared for over 
four years. I’ve never suggested 
a shortcut, but the process is 
too bureaucratic. They should 
give priority to a family that 
is already living together.’
Home-based (foster) carer who had been 
waiting over 12 months to be assessed for 
suitability to be a permanent carer of a  
child who had been in her care for  
over four years
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‘[concurrent planning] provides an alternative 
where a child or young person is placed in a 
potentially permanent placement as early as 
possible in their out of home care experience, 
when there are strong early indicators that the 
child may require long term permanent care. 
The primary goal of reunification is supported 
through intensive work addressing the protective 
concerns with the family of origin, but with 
full awareness and disclosure to all parties 
that permanency is also being considered 
and planned, with a decision reached within a 
designated timeframe of typically six months.’613

690. For children who are likely to be placed in a 

permanent placement outside of their birth 

family, but for whom reunification is being 

pursued, concurrent planning avoids delaying 

the assessment of their permanent carer until 

after reunification has failed (if it does).614

691. In its submission to the Inquiry, VANISH suggested 

that a structural realignment of the out-of-home 

care system would benefit children. A ‘one-

door’ model of recruitment, training, screening, 

assessment and matching of carers to vulnerable 

children entering out-of-home care would reduce 

the delays presently occurring for children waiting 

for a permanent and stable placement.615

692. Three consultation participants also suggested 

that permanent care and adoption teams 

should not be separate but should be integrated 

into the child protection workforce.616 

693. It was beyond the scope of this Inquiry to review in 

detail the value of various approaches to permanent 

care assessment. However, the Commission 

considers the suggestions of stakeholders to 

this Inquiry should inform the Department’s 

review of existing assessment guidelines. 

613 Connections UnitingCare Submission to the Community 
Affairs References Committee (2014), 8.

614 Ibid.
615 Submission 32 (VANISH).
616 Consultations 28 (Adoption and permanent care 

practitioners), 30 (Child protection practitioners 3); 
Submission 12 (Connections UnitingCare).

• There is lack of clear policies, in particular 

about what to do when potential permanent 

carers do not meet the mandatory 

requirements, especially where those 

carers are already caring for the child.610

688. Some of these findings are also supported by 

recent research from the Royal Commission 

into Institutional Responses to Child Sexual 

Abuse, which reported that the processes for 

screening, assessing, monitoring, training and 

supporting carers differ markedly across all care 

types, jurisdictions and providers. It reported 

that in Victoria ‘[the Department] acknowledges 

that a different level of rigour is applied to 

kinship carer assessment vis-à-vis foster carer 

assessment…’ The report also noted that kinship 

carer training is not mandatory in Victoria.611 

Concurrent planning

689. The Commission considers that action must 

be taken to modernise and streamline the 

permanent care assessment process and ensure 

it promotes timely, permanent outcomes for 

children. The Commission received a number 

of suggestions for reform. Three consultation 

participants suggested that concurrent planning 

promotes timelier outcomes.612 Concurrent 

planning involves assessing carers both as 

home-based (foster) carers and potential 

permanent carers. In its 2014 submission to 

the Senate Community Affairs References 

Committee, Connections UnitingCare advised:

610 Consultations 16 (Roundtable with carers and advocacy 
organisations), 25 (Regional community service 
organisations 4), 27 (Regional legal stakeholders 3),  
28 (Adoption and permanent care practitioners); 
Submissions 12 (Connections UnitingCare), 19 (FVPLS),  
25 (VCOSS), 26 (FCAV), 35 (PCAF).

611 Royal Commission into Institutional Responses to Child 
Sexual Abuse, A national comparison of carer screening, 
assessment, selection and training and support in foster, 
kinship and residential care (2017).

612 Submissions 12 (Connections UnitingCare), 26 (FCAV),  
28 (MacKillop). 
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Delays for Aboriginal children

694. The Inquiry heard VACCA is grossly underfunded 

and too under-resourced to undertake timely, 

permanent care assessments, and that this has 

resulted in lengthy delays for Aboriginal children 

awaiting permanent care. Evidence was provided 

that Aboriginal children are waiting six months to 

four years for a permanent care assessment to 

be conducted.617 This is clearly unacceptable. 

695. VACCA confirmed to the Commission that it only 

has two staff members employed to conduct 

permanent care assessments about the suitability 

of non-Aboriginal prospective permanent carers 

to keep Aboriginal children connected to their 

family, culture and community. These two staff 

members cover the entire state. Recommendation 

29 below requires that, as an immediate response, 

VACCA must be adequately resourced to conduct 

permanent care assessments for Aboriginal 

children. A longer-term solution requires that 

ACCOs be able to conduct permanent care 

assessments for Aboriginal children. At present, 

not all ACCOs have the specialist expertise 

required to perform this function. To address 

this, the Commission recommends that the 

Department works with ACCOs to develop a plan 

to ensure they have the capacity and authority 

to conduct permanent care assessments.618 

696. Following the assessment by VACCA, the decision 

must also be ratified by a permanent care panel 

comprising Elders, community members and 

Aboriginal specialist practitioners. The Commission 

understands that although the panel is scheduled 

to convene monthly, this does not always happen.

617 Consultations 4 (Metropolitan legal stakeholders 1), 
5 (Roundtable with Aboriginal community controlled 
organisations), 10 (Regional child protection practitioners 
1), 11 (Regional community service organisations 1), 
21 (Metropolitan magistrates), 24 (Metropolitan legal 
stakeholders 3), 27 (Regional legal stakeholders 3),  
30 (Child protection practitioners 3), 33 (Regional child 
protection practitioners 4); Submissions 16 (Raewyn Clark), 
33 (Women’s Legal Service).

618 The Commission revised Recommendation 29 to reflect 
comments in VACCA’s written response to an extract of a 
draft of this Inquiry report. VACCA’s response is outlined in 
more detail in Chapter 10.

Finding 27

The permanent care system in Victoria is siloed  

and service delivery is provided according to the 

applicant type, resulting in a system that is not 

child-focused. This approach compounds 

inefficiencies and creates delays for children  

waiting for permanent care.

Recommendation 27

That, as a priority, the Department implements  

the recommendations of numerous past reviews  

of the permanent care programs to streamline  

and centralise service delivery and better integrate 

with home-based care and child protection. 

Finding 28

The Department’s 2004 Adoption and Permanent 

Care Procedures Manual is outdated, predates the 

CYFA 2005 and does not reflect contemporary 

practice.

Recommendation 28

That, as an urgent priority, the Department updates 

its assessment guidelines for permanent care.  

A robust model of recruitment, training and 

assessment should be consistently applied for  

all carers of vulnerable children.

This update should also take into account the 

circumstances of permanent care revocation cases, 

placement breakdowns and re-reports to child 

protection to identify areas for improvement, 

particularly relating to the adequacy of the 

assessment and support provided to  

permanent carers.
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701. The Child Protection Manual advises that, in such 

cases, a further AFLDM meeting must be held, with 

VACCA in attendance, to explore other options for 

the child. The entire process is repeated in full if the 

permanency objective remains permanent care.621

702. In its submission to the Inquiry, VACCA drew 

attention to practices whereby referrals are made 

prematurely for permanent care case plans to be 

endorsed without sufficient regard to the need for 

thorough family searching and cultural support 

planning, inadequate cultural competence training 

and assessment of the proposed permanent 

carers, poor compliance with AFLDM processes, 

a lack of consultation with ACSASS at key decision 

points and failures to adequately identify and 

assess potential Aboriginal kinship carers.622 

703. A report prepared by the VACCA permanency 

team members noted that Lakidjeka ACSASS 

workers ‘…are often not being included in attending 

assessment interviews with DHHS’, and that ‘…

[o]verall, permanent care assessments are not 

being provided to Lakidjeka workers so they 

cannot read these assessments to help inform 

their cultural connections assessments and 

provide the necessary letter to the Court’.623 

704. The Department’s failure to undertake critical early 

case work to identify Aboriginal family, involve 

ACCOs in decision-making and ensure compliance 

with provisions of the CYFA 2005 relating to 

Aboriginal children results in unacceptable 

outcomes. This is particularly the case for Aboriginal 

children who have not been placed according to 

the ACPP, have settled with non-Aboriginal carers, 

and then face unnecessary trauma, uncertainty 

and disruption when their family is later located.

621 Department of Health and Human Services, Child 
Protection Manual.

622 Submission 27 (VACCA).
623 VACCA Permanency Team Program Evaluation, provided 

to the Commission on 17 January 2017 as part of a 
response to a data request.

697. In its submission to the Inquiry, VACCA provided 

advice about the panel’s role, which has included 

the need to revisit the assessment of the suitability 

of the carers, the adequacy of cultural support 

planning and the adequacy of supporting 

family contact and connection post order.

698. The Commission considers that a review of the 

panel is necessary to ensure that its processes 

are not leading to delays obtaining permanent 

care orders for Aboriginal children for whom a 

permanent care order is appropriate. Such a 

review should occur in partnership with the ACF.

699. The Commission observed that there is 

confusion about VACCA’s role in permanent care 

assessments. Permanent care and adoption 

teams described its role as being ‘consultative’.619 

These consultation participants felt that, although 

VACCA must endorse a placement for it to go 

ahead, they need not agree with it.620 In effect, 

a dilemma then arises where the Department or 

CSO considers that a proposed permanent care 

placement is suitable but VACCA does not agree.

700. In consultation with VACCA staff, this practice 

dilemma was confirmed. The Commission 

heard that there are no processes in place 

to resolve differences of opinion about 

the suitability of a proposed permanent 

care placement of an Aboriginal child.

619 When provided with an opportunity to respond to an 
extract of a draft of this Inquiry report, VACCA indicated 
surprise at this observation and stated: ‘We consider that 
our role with respect to permanent care assessments and 
endorsement has always been clear. The adoption and 
permanent care practitioners are well aware of VACCAs 
role in permanent care assessment but disagree with 
VACCA having the authority to veto a permanent care 
placement that they believe is suitable. Largely placements 
that are not supported by VACCA are often when no 
AFLDM or CSP has taken place and there is very limited 
evidence that the children’s family has been either actively 
engaged in reunification by DHHS and limited to no family 
finding has taken place.’ See Chapter 10.

620 Consultation 28 (Adoption and permanent care 
practitioners).
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Case study: Maddie (11) placed  
with her grandmother in long-term 
care

The Commission met with 11-year-old Maddie,  

her grandmother and the family’s social worker  

from a CSO. Maddie was placed with her 

grandmother from birth, as her mother was not 

capable of providing safe care for Maddie. When  

the Commission met with Maddie, she was on a 

care by Secretary order, with a plan to convert her 

order to a long-term care order sometime in the 

near future. Maddie’s two older brothers had also 

been raised by their grandmother from young ages 

and continue to live with her as young adults.

Maddie’s elderly grandmother has a number  

of health problems and the family has been in  

public housing for many years. Maddie attends  

a special school and has complex care needs.  

She requires speech therapy, occupational therapy 

and counselling to address her trauma-related 

behaviour. Maddie’s grandmother is reliant on the 

intensive support provided by the CSO social 

worker who visits the family fortnightly to oversee 

and coordinate the services for Maddie. The family 

receives funding from the Department that is 

essential in meeting Maddie’s extensive care needs. 

Maddie’s social worker advised the Commission 

that if a permanent care order was made, the 

support provided to Maddie and her grandmother 

through the CSO would no longer be available and 

the family would be unable to coordinate and 

manage the level of services required to stabilise 

Maddie in her placement with her grandmother.  

For this reason, the family is unable to  

consider any other option other than a  

long-term care order.

Finding 29

There has been a decline in the proportion of 

applications for permanent care of Aboriginal 

children. Delays in achieving permanent care for 

Aboriginal children are evident as a result of 

systemic factors including:

• VACCA’s inability to meet demand 

• a lack of early preparatory work by the 

Department, including inadequate searching  

for and assessment of Aboriginal family 

• inadequate cultural competence training, 

assessment and preparation of prospective 

carers

• poor cultural support planning, and poor 

compliance with consultation with ACSASS  

and AFLDM requirements.

It is unacceptable that this situation is imposed  

on Aboriginal children. 

Recommendation 29

That the Department:

• ensures VACCA has the resources to undertake 

timely, permanent care assessments for 

Aboriginal children 

• in consultation with ACCOs, develops a plan to 

extend the capacity of local ACCOs so they have 

the authority and necessary funding to undertake 

permanent care assessments for Aboriginal 

children 

• in partnership with the ACF, reviews the 

operation of the permanent care panel for 

Aboriginal children to ensure that its processes 

are not leading to delays obtaining permanent 

care orders for Aboriginal children for  

whom permanent care is appropriate.
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Permanent carers need both financial and 

practical support. In addition, the following specific 

support needs were repeatedly identified: 

• support managing and facilitating 

contact with birth families626 

• support for children’s complex needs, in 

particular medical and disability-related 

needs and trauma-related behaviours.627

708. The Victorian Government also allocated $2 million 

ongoing flexible funding to support new and existing 

permanent carers, and $600,000 was promised 

to establish a telephone helpline for carers.

709. This is a positive initiative and the Commission 

heard that children and families who have received 

this funding found it beneficial.628 However, 

consultation participants and submission responses 

indicated to the Commission that carers do not 

always receive consistent or clear information 

about their eligibility for funding.629 In addition, 

there can be barriers to accessing these funds. 

It was reported to the Commission that there is 

626 Consultations 9 (Aboriginal community controlled 
organisation), 11 (Regional community service 
organisations 1), 13 (Regional child protection practitioners 
2), 15 (Regional legal stakeholders 1), 16 (Roundtable 
with carers and advocacy organisations), 25 (Regional 
community service organisations 4), 27 (Regional legal 
stakeholders 3); Submissions 4 (Dr Briony Horsfall),  
6 (Permanent carer), 21 (Mirabel), 23 (Berry Street),  
27 (VACCA), 26 (FCAV), 35 (PCAF).

627 Consultations 3 (Child protection practitioners 1),  
5 (Roundtable with Aboriginal community controlled 
organisations), 11 (Regional community service 
organisations 1), 14 (Regional community service 
organisations 2), 15 (Regional legal stakeholders 1),  
16 (Roundtable with carers and advocacy organisations), 
22 (Metropolitan community service organisations),  
27 (Regional legal stakeholders 3), 29 (Metropolitan legal 
stakeholders 4), 30 (Child protection practitioners 3),  
31 (Regional community service organisations 5),  
32 (Regional legal stakeholders 4); Submissions 3 (Foster 
carer), 4 (Dr Briony Horsfall), 20 (VACYPA), 21 (Mirabel),  
22 (Centre for Excellence in Child and Family Welfare),  
23 (Berry Street), 25 (VCOSS), 26 (FCAV), 27 (VACCA),  
29 (OPA), 35 (PCAF).

628 Consultations 11 (Regional community service 
organisations 1), 30 (Child protection practitioners 3); 
Submission 5 (Permanent carer).

629 Consultations 16 (Roundtable with carers and advocacy 
organisations), 22 (Metropolitan community service 
organisations); Submissions 3 (Foster carer), 21 (Mirabel), 
22 (Centre for Excellence in Child and Family Welfare),  
35 (PCAF).

Support following a permanent  
care order

705. Once a permanent care order has been made, the 

Department ceases to be involved with the child 

or their family. If the case has been contracted to 

a CSO, support and involvement from the CSO 

also ceases. As described in Maddie’s case 

study, the lack of support for kinship carers, like 

Maddie’s grandmother, is a significant barrier for 

families to consent to a permanent care order.

706. The exception to this practice is for permanent care 

placements made through one of the 10 adoption 

and permanent care teams (mostly carers who 

do not have a pre-existing relationship with the 

child), where post-legal support is provided. The 

Commission was advised that, in some cases, this 

support can continue for many years and includes 

referral to services, funding for specific issues, 

advice on managing difficult contact with birth 

family and information and advice on trauma-related 

behaviours that the child may be exhibiting.624

707. Thirty-five participants commented on the ongoing 

lack of support for permanent carers.625 

624 Consultations 25 (Regional community service 
organisations 4), 28 (Adoption and permanent care 
practitioners).

625 Consultations 3 (Child protection practitioners 1),  
4 (Metropolitan legal stakeholders 1), 5 (Roundtable with 
Aboriginal community controlled organisations), 7 (Staff 
from the Department of Health and Human Services), 
9 (Aboriginal community controlled organisation), 10 
(Regional child protection practitioners 1), 11 (Regional 
community service organisations 1), 13 (Regional child 
protection practitioners 2), 14 (Regional community service 
organisations 2), 15 (Regional legal stakeholders 1),  
16 (Roundtable with carers and advocacy organisations), 
18 (Regional community service organisations 3),  
19 (Regional child protection practitioners 3), 21 
(Metropolitan magistrates), 22 (Metropolitan community 
service organisations), 23 (Child protection practitioners 
2), 25 (Regional community service organisations 4), 
27 (Regional legal stakeholders 3), 30 (Child protection 
practitioners 3), 31 (Regional community service 
organisations 5), 32 (Regional legal stakeholders 4); 
Submissions 3 (Foster carer), 4 (Dr Briony Horsfall),  
5 (Permanent carer), 6 (Permanent carer), 20 (VACYPA), 
21 (Mirabel), 22 (Centre for Excellence in Child and Family 
Welfare), 23 (Berry Street), 25 (VCOSS), 26 (FCAV),  
27 (VACCA), 29 (OPA), 35 (PCAF). 
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Some participants felt that, given the nature of 

permanent care, support should be provided by 

an agency independent of the Department.634 

712. The Commission considers that the 

Department should ensure that policies and 

processes for support are easily accessible 

and made publicly available. When given 

an opportunity to respond to a draft of this 

Inquiry report, the Department advised:

‘These policies can be accessed on the internet 
by a search of “flexible funding for permanent 
carers” and the Permanent Care and Adoptive 
Families advertise this information regularly. 
The recently funded hotline will also assist 
dissemination of information to carers. Care 
allowance information is also available on line.’635

713. Nonetheless, the Commission considers it 

would be beneficial for permanent care families 

to have this information widely available, 

including through the Department.

714. In terms of managing contact, views differed 

about the best form of support. Some consultation 

participants felt that having someone else 

facilitate and supervise the contact would be 

useful.636 However, a number of carers told 

the Commission that they would be reluctant 

to allow someone else to transport the child 

and supervise the contact visit. By doing this 

themselves, permanent carers can support the 

child if the visit is not positive and better understand 

what is happening during contact visits.637 

634 Consultations 3 (Child protection practitioners 1),  
9 (Aboriginal community controlled organisation),  
11 (Regional community service organisations 1),  
14 (Regional community service organisations 2),  
15 (Regional legal stakeholders 1); Submissions  
20 (VACYPA), 25 (VCOSS). 

635 Response from the Department to the Commission,  
30 March 2017.

636 Consultations 11 (Regional community service 
organisations 1), 13 (Regional child protection practitioners 
2), 15 (Regional legal stakeholders 1), 25 (Regional 
community service organisations 4); Submissions  
35 (PCAF), 23 (Berry Street). 

637 Consultation 16 (Roundtable with carers and advocacy 
organisations).

a backlog of applications by permanent carers for 

funding, although one division has appointed a 

specific person to process these applications.630 

710. The lack of sufficient levels of support was 

widely viewed as a barrier to people becoming 

permanent carers.631 In addition, a range of 

stakeholders linked inadequate support for 

permanent carers to placement breakdowns.632

Solutions 

711. Clearly, more funding is necessary to support 

children and carers in permanent care placements. 

Flexible funding packages could be one way 

to deliver this. Participants were also in favour 

of non-financial support being provided, for 

example, assistance facilitating contact and 

other therapeutic and practical assistance.633 

630 Consultation 16 (Roundtable with carers and advocacy 
organisations); Submission 35 (PCAF).

631 Consultations 3 (Child protection practitioners 1),  
11 (Regional community service organisations 1),  
13 (Regional child protection practitioners 2), 14 (Regional 
community service organisations 2), 16 (Roundtable 
with carers and advocacy organisations), 18 (Regional 
community service organisations 3), 19 (Regional child 
protection practitioners 3), 21 (Metropolitan magistrates), 
23 (Child protection practitioners 2), 27 (Regional legal 
stakeholders 3), 29 (Metropolitan legal stakeholders 4),  
31 (Regional community service organisations 5); 
Submissions 3 (Foster carer), 4 (Dr Briony Horsfall),  
20 (VACYPA), 22 (Centre for Excellence in Child and Family 
Welfare), 23 (Berry Street), 25 (VCOSS), 26 (FCAV),  
27 (VACCA), 29 (OPA), 35 (PCAF). 

632 Consultations 5 (Roundtable with Aboriginal community 
controlled organisations), 11 (Regional community 
service organisations 1), 14 (Regional community service 
organisations 2), 21 (Metropolitan magistrates),  
31 (Regional community service organisations 5); 
Submissions 27 (VACCA), 35 (PCAF).

633 Consultations 3 (Child protection practitioners 1),  
5 (Roundtable with Aboriginal community controlled 
organisations), 9 (Aboriginal community controlled 
organisation), 11 (Regional community service 
organisations 1), 13 (Regional child protection practitioners 
2), 14 (Regional community service organisations 2), 
15 (Regional legal stakeholders 1), 16 (Roundtable with 
carers and advocacy organisations), 23 (Child protection 
practitioners 2), 30 (Child protection practitioners 3),  
31 (Regional community service organisations 5),  
32 (Regional legal stakeholders 4); Submissions  
5 (Permanent carer), 20 (VACYPA), 23 (Berry Street),  
25 (VCOSS), 35 (PCAF).
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Finding 31

Inadequate placement support continues to be  

a deterrent and a barrier for achieving permanent 

care for many children, particularly those with  

high-level medical, disability and trauma-related 

behavioural needs.

Recommendation 31

That the Department improves support for 

permanent carers by:

• providing the same level of financial and  

practical support for children on permanent  

care orders as it does for children on  

protection orders where the Department  

remains involved

• making its policies about eligibility for support  

for permanent carers, including flexible funding, 

publicly available

• directing resources to processing  

applications for additional funding and/or  

flexible funding quickly.

Finding 30

There are inconsistent practices in the provision  

of support provided to the permanent carers of 

vulnerable children following a permanent care 

order.

Children who are placed with a kinship carer do  

not receive the same level of post-legal placement 

support as children with a carer who did not have  

a pre-existing relationship with the child.

Recommendation 30

That the Department ensures that post-legal 

support for all children placed on permanent care 

orders is provided equally, irrespective of the nature 

of the placement. 

Support should be financial and practical.  

Support should include managing and facilitating 

contact with birth families and assistance for 

children with complex needs, in particular  

medical and disability-related needs and  

trauma-related behaviours.
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Introduction
715. This chapter examines the impact of the 

permanency amendments on Aboriginal children. 

The first section provides an overview of the 

number and proportion of Aboriginal children 

who are in the child protection and out-of-home 

care systems or who have been reunified with 

their families, and outlines the key legislative 

and practice requirements that the Department 

must comply with. It aims to provide context to 

the impact of the amendments for Aboriginal 

children, given their vast and increasing over-

representation in the child protection system. 

716. The second section examines whether 

the permanency amendments have 

strengthened cultural support and planning 

for Aboriginal children in out-of-home care.

Law and policy context
717. The Convention on the Rights of the Child 

states that Aboriginal children have the 

right, in community with other members 

of their group, to enjoy their culture.638

718. The Charter articulates that Aboriginal people 

must not be denied the right, with members of 

their community, to enjoy their identity and culture, 

to maintain and use their language, to maintain 

their kinship ties and to maintain their distinctive 

spiritual, material and economic relationship 

with land, waters and other resources.639

638 United Nations, Convention on the Rights of the Child, 
art. 30.

639 Charter, ss. 19(1), (2). 

‘ As a system, as white 
people, we pay lip 
service. There isn’t a 
genuine understanding 
of invasion and the 
Stolen Generations. If we 
don’t really understand 
it, maybe that’s why it 
isn’t as resourced as 
well as it should be.’
Community service worker 
from a mainstream CSO, who 
spoke with the Commission

7.  Cultural support and planning 
for Aboriginal children
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Aboriginal children in the child 
protection system

Reports, investigations  
and substantiations

722. There were increases over the three time 

periods examined in the number of reports, 

investigations and substantiations for 

Aboriginal children (see Table 7.1).

723. The proportion of cases moving to an investigation 

following a report of alleged abuse or neglect 

remained stable. In the six months after the 

implementation of the permanency amendments, 

there was an increase in the proportion of 

investigations leading to substantiation.

724. A higher proportion of reports for Aboriginal 

children proceeded to an investigation when 

compared with those for non-Aboriginal 

children. The rate of investigations substantiated 

was similar for both Aboriginal children and 

non-Aboriginal children – at least prior to the 

permanency amendments (see Table 7.1). 

725. It is not possible to attribute these observations 

to the permanency amendments given other 

variables that are likely to have impacted on 

these numbers, including the outcomes of and 

subsequent publication of the Family Violence 

Royal Commission and Taskforce 1000 reports. 

Aboriginal Child Specialist Advice  
and Support Service 

726. All Aboriginal children in the child protection system 

should have ACSASS involved in decisions about 

them.643 ACSASS provides expert advice and case 

consultation to child protection services about 

culturally appropriate intervention in respect of all 

reports regarding the abuse or neglect of Aboriginal 

children, and regarding significant decisions in all 

phases of child protection. The Department funds 

provision of ACSASS through two agencies: 

643 CYFA 2005, s. 12(b); Department of Health and Human 
Services, Child Protection Manual.

719. The CYFA 2005 also contains additional decision-

making principles that are to apply when decisions 

are being made about Aboriginal children. These 

principles aim to recognise the broader principles of 

Aboriginal self-management and self-determination 

and generally require that Aboriginal agencies 

and people from the Aboriginal community be 

included in decisions about Aboriginal children and 

that the ACPP be applied.640 They are described 

in more detail in Chapter 1 of this report.

720. A key change brought about by the permanency 

amendments is the requirement for all Aboriginal 

children in out-of-home care to be provided with a 

cultural support plan that addresses their cultural 

support needs.641 The purpose of this change was 

to maintain and develop their Aboriginal identity 

and encourage their connection to Aboriginal 

community and culture.642 This amendment 

was universally welcomed by Aboriginal people 

and, more broadly, by all stakeholders that the 

Commission consulted with during this Inquiry.

721. Prior to the permanency amendments, a cultural 

support plan was only required for Aboriginal 

children subject to either guardianship to the 

Secretary orders or long-term guardianship 

to the Secretary orders, which was a low 

proportion of children in out-of-home care. 

Compliance with these new strengthened 

cultural support planning requirements is 

discussed in the second part of this chapter.

640 CYFA 2005, ss. 12–14. 
641 CYFA 2005, ss. 166(3)(b) (referring to Aboriginal children  

in out-of-home care under an IAO, a protection order or  
a therapeutic treatment (placement order), 176.

642 CYFA 2005, s. 176(3).
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important role in ensuring compliance with the 

application of the ACPP hierarchy and in ensuring 

maintenance of the child’s connection to culture.

728. Taskforce 1000 found there was poor compliance 

with this policy. Many children’s cases did not 

receive consultation with ACSASS at the time of 

the most recent report, at the time of the child’s 

most recent placement change, or prior to a 

permanent care case plan being recommended.646

729. Given the pivotal role ACSASS plays in providing 

cultural support for Aboriginal children and 

their connection to family and community, the 

Commission examined data about ACSASS 

engagement before and after the permanency 

amendments to observe what impact there 

has been on practice (see Table 7.2).

730. It is evident that the Department did not consult 

with ACSASS for every report that was received 

for an Aboriginal child, despite the legislative 

646 Commission for Children and Young People, Always was, 
always will be Koori children, 63.

• VACCA through the Lakidjeka ACSASS 

program,644 which provides a statewide 

service, except for Mildura

• Mallee District Aboriginal Services (MDAS), 

which provides services to Mildura.

727. A protocol between the Department and ACSASS 

provides guidance about their respective roles 

and responsibilities and facilitates contact 

between the organisations.645 ACSASS plays an 

644 Formerly known as the Mildura Aboriginal Corporation 
(MAC). In 2013, the organisation changed its name to 
the Mallee District Aboriginal Services to reflect the broad 
geographical region it services.

645 Department of Human Services, Program requirements 
for Aboriginal Child Specialist Advice and Support Service 
(Melbourne: Department of Human Services, 2012).  
The protocol requires consultation at key points including 
classification of a report, substantiation, permanency 
objective for a child, care arrangements, contact between 
a child, their parents and other, cultural support, education, 
health or development, involvement of other agencies and 
services, preparation and review of a case plan, removal 
or return of a child from parental care, court applications, 
entry or exit to secure welfare, placement changes, 
breaches, revocations and extensions of orders, family 
reunion decisions and case transfers.

Table 7.1
Child protection reports, investigations and substantiations, by child’s  
Aboriginal status, March 2015 – August 2016

Aboriginal children Non-Aboriginal children

Number 
of reports 

to child 
protection

Number of 
investigations 

commenced

Number of 
investigations 
substantiated

Number 
of reports 

to child 
protection

Number of 
investigations 

commenced

Number of 
investigations 
substantiated

No. No. No. No. No. No.

March–August 2015
(before permanency 
amendments)

4,035 1,443
(35.7% of 

reports led to 
investigation)

844
(58.4% of 

investigations led 
to substantiation)

42,995 11,691
(27.2% of 

reports led to 
investigation)

6,725
(57.5% of 

investigations led 
to substantiation)

September 2015 – 
February 2016
(before permanency 
amendments)

4,364 1,624
(37.2% of 

reports led to 
investigation)

904
(55.6% of 

investigations led 
to substantiation)

44,486 12,380
(27.8% of 

reports led to 
investigation)

6,668
(53.8% of 

investigations led 
to substantiation)

March–August 2016
(after permanency 
amendments)

4,414 1,647
(37.3% of 

reports led to 
investigation)

1,031
(62.6% of 

investigations led 
to substantiation)

49,529 13,194
(26.6% of 

reports led to 
investigation)

6,908
(52.3% of 

investigations led 
to substantiation)

Total 12,813 4,714 2,779 137,010 37,265 20,301

Source: DHHS data extraction from CRIS database, provided to the Commission on 15 December 2016.
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733. The Commission has been unable to determine the 

reasons why ACSASS is not engaged or consulted 

as required. Failing to consult ACSASS at the 

early stages of protective involvement is a serious 

impediment to ensuring Aboriginal children have 

access to early and appropriate case planning 

and cultural support, both of which are key 

features of the permanency amendments and are 

necessary to comply with the ACPP. These findings 

are consistent with the Commission’s previous 

inquiries, as reported in In the child’s best interests 

and Always was, always will be Koori children.648 

This is a problem that must be urgently addressed. 

734. The Department did not provide the Commission 

with data about ACSASS involvement in case 

planning, cultural support planning or the 

identification of a permanency objective for a child.

648 Commission for Children and Young People, In the child’s 
best interests, 126; Commission for Children and Young 
People, Always was, always will be Koori children.

requirement to do so.647 In the six months 

prior to the implementation of the permanency 

amendments, 797 reports (18.3 per cent) 

did not receive consultation with ACSASS. 

In the six months following the permanency 

amendments, 735 reports (16.7 per cent) did 

not receive consultation with ACSASS. 

731. The capacity of ACSASS to provide a direct 

joint visit service was notably restricted and 

remains so following the legislative changes. 

These observations were also apparent in 

Taskforce 1000. Only one-third of investigations 

of abuse or neglect of Aboriginal children were 

supported by a joint visit with ACSASS. 

732. The Department also provided data that indicated 

that on 51 occasions in the first six months of the 

permanency amendments there was no contact 

with ACSASS at intake or following the first home 

visit. This is an increase in non-compliance.

647 CYFA 2005, s. 12(1).

Table 7.2
Compliance with ACSASS contact at intake and first visit,  
September 2015 – August 2016

Number 
of reports 

to child 
protection

ACSASS  
consulted  

at intake
Number of 

investigations

ACSASS  
provided  

direct service,  
joint visit

ACSASS not 
contacted 

at intake or 
following  
first visit

No. No. No. No. No.

September 2015 – 
February 2016
(before permanency 
amendments)

4,364 3,567
(81.7% of reports were 

consulted at intake)

1,624 543
(33% of investigations 
had ACSASS present 

at the visit)

31

March–August 2016
(after permanency 
amendments)

4,414 3,679
(83.3% of reports were 

consulted at intake) 

1,647 578
(35% of investigations 
had ACSASS present 

at the visit) 

51

Total 8,778 7,246 3,271 1,121 82

Source: DHHS data extraction from CRIS database, provided to the Commission on 7 October 2016 and 15 December 2016.



‘…safe and wanted…’ Inquiry into the implementation of the Children, Youth and Families Amendment (Permanent Care and Other Matters) Act 2014 183

735. All Aboriginal children in the child protection 
system are entitled to have an AFLDM process 
convened. The AFLDM process uses traditional 
Aboriginal approaches to solving family problems 
and involves Aboriginal Elders, the child and 
extended family and relevant community members 
making decisions about how to respond to 
protective concerns, develop cultural support 
plans and keep the child safe in the future.651 
The model uses a co-convenor approach – one 
from child protection services and one from the 
Aboriginal community – to facilitate the meeting.

736. Departmental policy states that the ‘child protection 
practitioner is responsible for directly notifying the 
AFLDM DHHS convenor by email within 24 hours 
after a substantiation decision has been made in 
relation to an Aboriginal child’.652 Furthermore, an 
AFLDM conference is recommended to support 
preparation of a case plan, review of a case 
plan or changes to a child’s protection order. 

737. The Commission has found in two of its 
previous inquiries that compliance with AFLDM 
requirements was poor.653 Less than half of 
the children reviewed during Taskforce 1000 
were provided with an AFLDM conference. 
Similarly, as reported in Chapter 3, this Inquiry 
found that compliance with provision of AFLDM 
processes at substantiation was lacking.

738. The Commission also sought data from the 
Department about compliance with AFLDM 
processes for Aboriginal children subject to a 
protection order. This request was made at the 
commencement of the Inquiry, on 2 September 
2016. The Department did not provide data to 
the Commission until 6 January 2017, as the 
Department was not able to extract it easily. 

651 Department of Health and Human Services, Child 
Protection Manual, Aboriginal Family-Led Decision-Making, 
Initiating an AFLDM Meeting – practitioner’s responsibilities 
(internal document). When provided with an opportunity 
to respond to a draft of this Inquiry report, the Department 
advised that ‘…the co-designed agreed new model for 
developing the cultural plan is that this is a role for the care 
team. Timelines to develop cultural plans do not align with 
AFLDM timelines.’

652 Ibid.
653 Commission for Children and Young People, In the child’s 

best interests, 126; Commission for Children and Young 
People, Always was, always will be Koori children.

Finding 32

The Department’s poor engagement with ACSASS 

and ACSASS’s corresponding lack of capacity  

is long-standing and detrimental to Aboriginal 

children. It constitutes a barrier to engaging in  

or strengthening cultural support and planning  

and undermines compliance with the ACPP. 

Recommendation 32

That the Department ensures all recommendations 

in the Commission’s previous inquiries relating to 

Aboriginal children are implemented. Of particular 

relevance to this finding are:

• recommendations 13–27 of In the child’s  

best interests649 

• recommendations 6.5, 6.7 and 6.9 of Always 

was, always will be Koori children.650

AFLDM compliance

649 In March 2017, the Department advised the Commission 
that recommendations 13, 14, 15, 16, 17, 18, 19, 24 and 
26 had been accepted by the Department with a timeframe 
of six to 12 months for action provided. Recommendations 
20, 22 and 23 have been accepted in principle. 
Recommendations 21 and 27 were directed to another 
party. Recommendation 25 was accepted in principle with 
a 12-month timeframe for action provided.

650 In March 2017, the Department advised the Commission 
that recommendation 6.5 had been accepted and is in 
progress. Recommendation 6.7 has been accepted in 
principle and recommendation 6.9 has been accepted  
with a 12-month timeframe for action provided.

‘ …the AFLDM space is really useful 
for community members…the 
families feel like these meetings 
are run by them and they are 
involved in decision-making. 
They feel like they are benefiting 
from having these meetings. 
We’ve had families saying – when 
can we have another AFLDM!’
Aboriginal community worker
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Aboriginal children in  
out-of-home care
742. Concerns were expressed to the Commission, 

during consultations and through written 

submissions, that the permanency amendments 

would result in poorer outcomes for Aboriginal 

children in the child protection system.655 A key 

concern was that the permanency amendments 

would lead to increased numbers of Aboriginal 

children being placed with non-Aboriginal 

families, and that this would erode their 

connection to their culture and community.656 

743. The Commission sought data from the Department 

about trends in the placement of Aboriginal 

children in out-of-home care before and after 

the permanency amendments (see Table 7.3).

744. Aboriginal children comprised, on average, 

almost 20 per cent of all children in out-of-home 

care in Victoria over the two time periods.657 

655 Submissions 19 (FVPLS), 30 (SNAICC).
656 Submissions 22 (Centre for Excellence in Child and Family 

Welfare), 23 (Berry Street), 27 (VACCA), 31 (VLA). 
657 Table 6.1.

This in itself was of concern, indicating shortfalls 
in efficient practices to measure and track 
outcomes for Aboriginal children to directly 
support strengthened cultural support planning.

739. The data provided by the Department had 

significant gaps and appeared incomplete. In the 

first six months of the permanency amendments, 

from March 2016 to August 2016, the Department 

advised that there were 437 Aboriginal children 

on protection orders who had no record of an 

AFLDM in their CRIS file and only 29 Aboriginal 

children on protection orders who did have 

AFLDM processes recorded in their file.654 

740. Given that the average number of Aboriginal 

children in out-of-home care was over 1,700 during 

that period, it is unclear why AFLDM compliance 

data could not be reported for all of these children. 

741. The Commission notes that the Department 

commenced a review of the AFLDM program 

in January 2017, and the first meeting of the 

project advisory group occurred in March 2017. 

654 Data provided by the Department to the Commission on  
6 January 2017.

Table 7.3
Type of care for Aboriginal children in out-of-home care, September 2015 –  
August 2016

Type of care

September 2015 – 
February 2016

(before permanency 
amendments)

March–August 2016
(after permanency 

amendments)

Monthly average no. Monthly average no.

Kinship care 1,003 1,086

Home-based (foster) care 359 385

Residential care 87 83

Permanent care 168 176

Other 5 8

Total 1,622 1,738

Source: DHHS data extraction from CRIS database, provided to the Commission on 26 September 2016. 
Note: DHHS classifies ‘other’ as including lead tenant and independent living arrangements.
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92 per cent of Aboriginal children in out-of-home 

care are placed with non-Aboriginal carers.

747. During Taskforce 1000, the Commission noted 

concerns about inaccurate data collection practices 

by the Department that included ‘kith’ carers  

(non-familial persons from the community) within the 

definition of a ‘kinship placement’. This distinction is 

important in considering and evaluating compliance 

with the ACPP. These issues remain evident and 

have not yet been addressed by the Department. 

The Commission observed during file reviews for 

this Inquiry that there is still no ability in the CRIS 

system to differentiate ‘kith’ from ‘kin’ placements. 

Placement changes experienced by 
Aboriginal children in out-of-home care

748. Data supplied by the Department shows a 14.4 per 

cent increase in the average number of Aboriginal 

children experiencing seven or more placement 

changes following the amendments (see Figure 

7.1). There was also a 9.9 per cent increase 

in the average number of Aboriginal children 

experiencing no placement change following the 

implementation of the permanency amendments.

749. Findings and recommendations to combat the 

instability experienced by children in out-of-

home care have been made in Chapter 6. 

Compliance with the Aboriginal  
Child Placement Principle

750. The extensive failure by the Department to consult 

with ACSASS (see Table 7.2) or provide AFLDM 

meetings for Aboriginal children directly impacts on 

the Department’s ability to comply with the ACPP.

751. The views of stakeholders consulted by the 

Commission differed about the extent of  

adherence to the ACPP, although there was 

universal agreement that compliance with the 

ACPP must be improved. Twelve consultation 

participants and submission responses indicated 

This is an increase from previous data reported 

by the AIHW in 2016, when Aboriginal children 

were found to comprise 17.6 per cent of children 

in out-of-home care.658 Aboriginal children are 

most likely to be placed in kinship care.

745. On average, four fewer Aboriginal children were 

placed in residential care in the six months 

following the commencement of the permanency 

amendments (from 87 to 83). Increases were 

observed in the average number of Aboriginal 

children placed in kinship care (from 1,003 to 

1,086), home-based care (from 359 to 385) and 

permanent care (from 168 to 176) (see Table 6.1).

746. The Commission reported in Always was, always 

will be Koori children that more than 60 per cent 

of the children reviewed in Taskforce 1000 were 

cared for by a non-Aboriginal carer. Over half of 

the kinship carers were Aboriginal (54 per cent), 

while there were only 14 per cent of Aboriginal 

home-based (foster) carers and even fewer 

(11 per cent) Aboriginal residential care staff. 

Data later provided to the ACF indicated that 

658 Australian Institute of Health and Welfare, Child protection 
Australia 2014–15.

Figure 7.1
Placement changes for Aboriginal children in  
out-of-home care, September 2015 – August 2016

Source: Table 6.2. DHHS data extraction from CRIS database, provided to 
the Commission on 26 September 2016.
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753. In addition, three consultation participants 

suggested that failures to observe legislative 

requirements specific to Aboriginal children 

compound non-compliance with the ACPP and 

increase the likelihood that the ACPP will not be 

observed.667 The Commission identified similar 

barriers in its report In the child’s best interests.668

Aboriginal children in out-of-home  
care by type of protection order

754. In August 2016, a significant number of Aboriginal 

children in out-of-home care had incomplete 

CRIS records, with the protection order not 

recorded for 481 children (see Table 7.4). 

755. Where the data was recorded, it shows that 543 

Aboriginal children (30.6 per cent) were on orders 
where the state had parental responsibility to the 
exclusion of all others. These children were on care 
by Secretary orders and long-term care orders. 
Issues relevant to Aboriginal children subject to 
protection orders where the state has parental 
responsibility are discussed in Chapter 4.

Aboriginal children reunified 
with family
756. Some concern was raised in submissions 

received by the Commission that the 
permanency amendments may result in 
greater focus on achieving permanency with 
alternate carers, rather than with the child’s 
birth parents. VACCA noted in its submission: 

‘Child protection appears to take the view 
that permanency equates with permanent 
care rather than investing with families to 
achieve permanency with their children.’669

667 Consultation 16 (Roundtable with carers and advocacy 
organisations); Submissions 30 (SNAICC), 31 (VLA).

668 Commission for Children and Young People, In the child’s 
best interests.

669 Submission 27 (VACCA).

that non-compliance with the ACPP continues.659 

Five responses observed that efforts are made to 

comply with the ACPP, either by child protection 

services or magistrates.660 However, two of these 

responses noted that barriers exist that preclude 

the principle being consistently adhered to.661

752. Consultation participants and submission 

responses informed the Commission 

that the following key barriers exist 

to complying with the ACPP:

• early identification of Aboriginal children662

• failure to properly explore whether 

suitable carers are available663

• the lack of appropriate placements 

with Aboriginal families664

• child protection practitioners failing 

to observe the principle665 

• magistrates failing to apply the principle.666

659 Consultations 4 (Metropolitan legal stakeholders 1), 
5 (Roundtable with Aboriginal community controlled 
organisations), 9 (Aboriginal community controlled 
organisation), 14 (Regional community service organisation 
2), 17 (Regional legal stakeholders 2), 24 (Metropolitan 
legal stakeholders 3), 27 (Regional legal stakeholders 3),  
32 (Regional legal stakeholders 4); Submissions 20 
(VACYPA), 27 (VACCA), 30 (SNAICC), 31 (VLA).

660 Consultations 18 (Regional community service 
organisations 3), 20 (Regional magistrates), 21 
(Metropolitan magistrates), 23 (Child protection 
practitioners 2), 25 (Regional community service 
organisations 4).

661 Consultations 18 (Regional community service 
organisations 3), 21 (Metropolitan magistrates).

662 Consultations 16 (Roundtable with carers and advocacy 
organisations), 17 (Regional legal stakeholders 2),  
21 (Metropolitan magistrates); Submissions  
12 (Connections UnitingCare), 27 (VACCA).

663 Consultation 17 (Regional legal stakeholders 2); 
Submissions 27 (VACCA), 30 (SNAICC). 

664 Consultations 9 (Aboriginal community controlled 
organisation), 18 (Regional community service 
organisations 3), 20 (Regional magistrates),  
24 (Metropolitan legal stakeholders 3), 27 (Regional legal 
stakeholders 3), 32 (Regional legal stakeholders 4).

665 Consultations 21 (Metropolitan magistrates), 24 
(Metropolitan legal stakeholders 3), 27 (Regional legal 
stakeholders 3); Submission 20 (VACYPA).

666 Consultations 4 (Metropolitan legal stakeholders 1), 
5 (Roundtable with Aboriginal community controlled 
organisations), 24 (Metropolitan legal stakeholders 3).
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757. VACCA also commented that, since the introduction 

of the permanency amendments, there have been 

many instances of cases referred for endorsement 

of a permanent care case plan where there have 

been few realistic attempts at reunification. Similarly, 

SNAICC expressed concern that the permanency 

amendments present a risk for Aboriginal 

children being permanently separated from their 

family, community and culture as a result of the 

expedited timeframes for pursuing reunification 

and in the context of poor early intervention, 

planning and support for family preservation. 

758. The Stability Planning and Permanent Care 

Project reported that 58 per cent of children 

in out-of-home care had not been subject to 

any attempt at reunification with their birth 

family. A key recommendation arising from that 

report was that timelines should be applied 

to achieving reunification and that ‘efforts 

should be focused on achieving reunification 

within 12 months wherever possible’.670

759. Data from the Department indicated that there were 

13 fewer (9 per cent less) Aboriginal children in out-

of-home care being reunified with their family during 

the two six-month periods immediately before and 

after the permanency amendments (see Table 7.5). 

760. There were also on average 116 more (7 per cent 

average increase) Aboriginal children in out-of-

home care during these two time periods (see 

Table 7.3). These early results are not favourable 

for the timely reunification of Aboriginal children 

with their parents. In fact, they indicate that 

Aboriginal children are entering care at a faster 

rate than they are being returned to their families.

761. There must be a greater emphasis on reunifying 

Aboriginal children with their families. The 

Department’s Child Protection Manual provides 

little detail about the steps that child protection 

practitioners should take to promote the safe 

reunification of Aboriginal children with their families. 

The Commission considers that specific guidelines 

should be developed to support that process. 

670 Department of Health and Human Services, Stability 
Planning and Permanent Care Project 2013–14.

Table 7.4
Type of protection order for Aboriginal children  
in out-of-home care, August 2016

Type of protection order No.

IAO: undertaking parent 0

IAO: declared hospital placement 2

IAO: out-of-home care service 47

IAO: secure welfare service 1

IAO: undertaking suitable person 166

Undertaking (no protection order) 2

Custody to third party order 2

Family preservation order 12

Family reunification order 303

Care by Secretary order 478

Long-term care order 65

Permanent care order 216

No order recorded on CRIS 481

Total 1,775

Source: DHHS data extraction from CRIS database, provided to the 
Commission on 26 September 2016.

Table 7.5
Aboriginal children reunified with their family, 
September 2015 – August 2016

Number of Aboriginal 
children reunified

September 2015 – February 2016
(before permanency amendments)

137

March–August 2016
(after permanency amendments)

124

Total 261

Source: DHHS data extraction from CRIS database, provided to the 
Commission on 26 and 27 September 2016.



188 ‘…safe and wanted…’ Inquiry into the implementation of the Children, Youth and Families Amendment (Permanent Care and Other Matters) Act 2014

7. Cultural support and planning for Aboriginal children

Finding 33

Early data indicates that the rate at which the 

Department reunifies Aboriginal children in  

out-of-home care with their parents declined  

by 9 per cent following the commencement of  

the permanency amendments, while the rate  

of Aboriginal children entering out-of-home  

care increased by 7 per cent. 

Recommendation 33

That the Department ensures the child protection 

workforce places greater emphasis on family 

reunification and family preservation for Aboriginal 

children and families by: 

• developing specific reunification guidelines  

for Aboriginal children and ensuring they are 

implemented as part of the case-planning 

process 

• ensuring all Aboriginal children in out-of-home 

care with a permanency objective of family 

reunification have a reunification case plan  

that is regularly reviewed

• amending its case-planning policies to require 

that a decision not to reunify an Aboriginal  

child be endorsed by an ACCO.

762. In addition, Aboriginal children who have a 

permanency objective of family reunification 

must have a reunification case plan that 

provides information for children, families, child 

protection practitioners and other professionals 

about the goals that must be achieved to 

achieve reunification, the tasks that must be 

completed, who is responsible for completing 

each of these tasks, and the timeframes within 

which these steps must be completed.

763. The Commission recognises the Victorian 

Government’s policy of Aboriginal self-determination 

and the recent commitment of $2.2 million funding 

for ACCOs across the state to support Aboriginal 

children to safely remain with their families or 

return home or, for those who must remain in 

care, to provide the best possible support for 

those carers.671 The Commission considers that 

local ACCOs must be supported to have a greater 

role in making case-planning decisions about 

Aboriginal children in their community who are in 

out-of-home care. This should extend to involving 

ACCOs in decisions about whether an Aboriginal 

child should be reunified with their family.672 

671 Jenny Mikakos (Minister for Families and Children), Better 
care for Aboriginal children and young people [media 
release] 7 September 2016, Premier of Victoria, <www.
premier.vic.gov.au/better-care-for-aboriginal-children-and-
young-people>, accessed 15 March 2017.

672 When provided with an opportunity to respond to an 
extract of a draft of this Inquiry report, VACCA raised 
some concerns about this proposal. The Commission 
has considered these concerns, but has not amended its 
recommendations. A more detailed description of VACCA’s 
concerns, and the Commission’s response, can be found 
in Chapter 10.

http://www.premier.vic.gov.au/better-care-for-aboriginal-children-and-young-people
http://www.premier.vic.gov.au/better-care-for-aboriginal-children-and-young-people
http://www.premier.vic.gov.au/better-care-for-aboriginal-children-and-young-people
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The Department advised the Commission that, 

prior to 1 March 2016, there was no capacity in 

the CRIS system to measure compliance with 

cultural support planning. A significant upgrade 

of the CRIS system following the permanency 

amendments allowed for collection of this data. 

768. The Commission encountered significant delay in 

receiving this data. The initial request was made 

on 2 September 2016, but the Department did not 

provide the data for more than four months. The 

Department advised the Commission that the data 

request would take time as the information had not 

been saved on the CRIS system and departmental 

divisions were operating shadow spreadsheet 

systems that needed to be finalised and transferred 

to the CRIS system. Senior departmental staff 

advised the Commission that it was difficult to 

gauge if the CRIS data was an accurate reflection 

of compliance, as significant CRIS system changes 

occurred to support the permanency amendments. 

However, the Department acknowledged that 

cultural support plan compliance appeared poor.675

769. Data provided to the Commission by the 

Department on 6 January 2017 was incomplete 

and omitted information for approximately 

500 children per month. A further request was 

placed with the Department for an accurate 

data set. The Department provided another 

data set on 22 February 2017 (see Table 7.6).

770. It is clear that the Department has a significant 

problem, with large numbers (more than 80 

per cent) of Aboriginal children in out-of-home 

care failing to be provided with a cultural 

support plan (see Table 7.6). The data indicates 

that the proportion of children who were 

provided with a cultural support plan has in 

fact decreased from 335 out of 1,690 children 

(19.8 per cent) in March 2016, to 315 out of 

1,775 children (17.7 per cent) in August 2016. 

675 Consultation 7 (Staff from the Department of Health and 
Human Services).

Strengthened cultural support 

Cultural support plans for Aboriginal 
children in out-of-home care

764. A key objective of the permanency amendments 

was to strengthen cultural support and 

planning for Aboriginal children by requiring 

that all Aboriginal children in out-of-home care 

are provided with a cultural support plan. 

765. Before the amendments came into effect, only 

Aboriginal children subject to either guardianship 

to the Secretary orders or long-term guardianship 

to the Secretary orders had to have a cultural 

support plan. This was a relatively low proportion 

of Aboriginal children in out-of-home care. Despite 

this, the Commission observed during Taskforce 

1000 that compliance with the cultural support 

planning requirements for Aboriginal children 

was unacceptably low.673 Of the 279 children on 

former guardianship to the Secretary or long-term 

guardianship to the Secretary orders who were 

considered by Taskforce 1000, 67 (24 per cent) 

were found to have no cultural support plan. 

766. The Commission expressed concern in its report 

Always was, always will be Koori children about 

the commitment and capability of the Department 

and agencies providing out-of-home care to 

Aboriginal children to ensure compliance with 

cultural support planning for a significantly larger 

cohort of children following the permanency 

amendments. Numerous recommendations 

were made to ameliorate these concerns.674 

While reforms are underway, implementation 

of these recommendations has been slow.

767. To determine whether this objective of 

the permanency amendments was being 

achieved, the Commission sought data from 

the Department about compliance with the 

new cultural support planning requirement. 

673 Commission for Children and Young People, Always was, 
always will be Koori children.

674 Ibid.
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Cultural support plans and permanent 
care orders

774. In addition to requiring all Aboriginal children 

in out-of-home care to have a cultural support 

plan, the permanency amendments further 

strengthened cultural support planning for 

Aboriginal children being considered for 

permanent care. Specifically, the permanency 

amendments prohibit the Children’s Court from 

making a permanent care order in respect of an 

Aboriginal child unless a cultural support plan 

771. A further breakdown of the data evaluated whether 

the agency providing case management had any 

bearing on the likelihood that a cultural support plan 

had been provided. Although all case management 

agencies are failing to meet these legislative 

obligations, it was particularly evident in the case 

of the Department. The number of Aboriginal 

children case-managed by the Department who 

did not have a cultural support plan grew from 

939 in March 2016 to 1,007 in August 2016.

772. Between March and August 2016, it was evident 

that the rate of Aboriginal children in out-of-home 

care without a cultural support plan increased. 

The rates were highest for children case-

managed by the Department (88–89.2 per cent), 

followed by CSOs (70.8–74.7 per cent) and 

ACCOs (56–58.7 per cent) (see Table 7.7).

773. These results indicate that the objectives 

of the permanency amendments that 

relate to strengthening cultural support 

and planning for Aboriginal children in out-

of-home care have not been met.

Table 7.6
Cultural support plan compliance for Aboriginal children in out-of-home care, 
March–August 2016

Plan exists No plan Total

No.
%

No.
%

No.
%

March 2016 335
19.8

1,355
80.2

1,690
100.0

April 2016 331
19.4

1,378
80.6

1,709
100.0

May 2016 327
18.9

1,404
81.1

1,731
100.0

June 2016 324
18.6

1,420
81.4

1,744
100.0

July 2016 322
18.1

1,456
81.9

1,778
100.0

August 2016 315
17.7

1,460
82.3

1,775
100.0

Total average no. 327 1,412 1,739

Total average % 18.8 81.2 100.0

Source: DHHS data extraction from CRIS database, provided to the Commission on 22 February 2017.

‘ Once the child goes to  
permanent care, there’s no 
monitoring of anything and  
I think that’s fairly risky…’
Aboriginal community worker expressing 
concern to the Commission about the 
implementation of cultural support 
following a permanent care order
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776. Conversely, the Commission also heard that the 

permanency amendments, together with the 

work of Taskforce 1000, have created greater 

understanding about cultural support planning 

for Aboriginal children. Other participants 

commented that both magistrates and legal 

representatives are increasingly, and as a 

matter of course, seeking detail about cultural 

support planning for Aboriginal children prior 

to a permanent care order being made.679

777. The Inquiry heard that a Koori Services Coordinator 
position based at the Broadmeadows Court has 
had a positive impact on court processes about 
Aboriginal children in the Family Division. The Koori 
Services Coordinator has been instrumental in 
enquiring about provision of cultural support plans 
for Aboriginal children in out-of-home care and for 
Aboriginal children being placed on permanent 

679 Consultations 3 (Child protection practitioners 1),  
13 (Regional child protection practitioners 2),  
20 (Regional magistrates), 21 (Metropolitan magistrates),  
29 (Metropolitan legal stakeholders 4), 32 (Regional legal 
stakeholders 4).

has been prepared for the child.676 Prior to the 

amendments, there was discretion available as 

to whether a cultural support plan was required. 

The views of stakeholders

775. The views of stakeholders differed about whether 

cultural support plans are attached to court reports 

and considered by the court for Aboriginal children 

when permanent care is being recommended. 

Some participants expressed concern about 

enforcement of this legislative requirement and 

suggested that some regional magistrates have 

made permanent care orders in the absence of 

a cultural support plan for an Aboriginal child.677 

It was suggested that some regional magistrates 

have gaps in their understanding about cultural 

requirements for Aboriginal children.678

676 CYFA 2005, s. 323(2)(b).
677 Consultations 4 (Metropolitan legal stakeholders 1),  

6 (Metropolitan legal stakeholders 2), 17 (Regional legal 
stakeholders 2), 19 (Regional child protection practitioners 
3), 24 (Metropolitan legal stakeholders 3), 27 (Regional 
legal stakeholders 3).

678 Consultation 17 (Regional legal stakeholders 2).

Table 7.7
Cultural support plans for Aboriginal children in out-of-home care, by agency with 
case management, March–August 2016

DHHS CSO ACCO

Plan 
exists No plan Total

Plan 
exists No plan Total

Plan 
exists No plan Total

No.
%

No.
%

No.
%

No.
%

No.
%

No.
%

No.
%

No.
%

No.
%

March 2016 128
12.0

939
88.0

1,067
100.0

131
29.1

319
70.8

450
100.0

76
44.0

97
56.0

173
100.0

April 2016 127
11.8

952
88.2

1,079
100.0

128
27.6

335
72.4

463
100.0

76
45.5

91
54.5

167
100.0

May 2016 123
11.3

963
88.7

1,086
100.0

126
27.0

341
73.0

467
100.0

78
43.8

100
56.2

178
100.0

June 2016 127
11.5

978
88.5

1,105
100.0

121
26.4

338
73.6

459
100.0

76
42.2

104
57.8

180
100.0

July 2016 124
11.0

996
89.0

1,120
100.0

123
25.7

355
74.3

478
100.0

75
41.7

105
58.3

180
100.0

August 2016 122
10.8

1,007
89.2

1,129
100.0

117
25.3

345
74.7

462
100.0

76
41.3

108
58.7

184
100.0

Source: DHHS data extraction from CRIS database, provided to the Commission on 22 February 2017.
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782. The Department case-managed most of the 

children (12 children), followed by an ACCO 

(seven children) and CSOs (three children).

783. Permanent care assessment reports were not 

recorded on 12 children’s files. Of these, five 

were case-managed by the Department, five by 

an ACCO and two by a CSO. It was unclear if 

these assessments had not taken place at all, 

or if this was evidence of poor record keeping.

784. Of the 22 permanent care orders issued, 17 were 

made in a regional court, three were made at the 

Broadmeadows Court and two were made at 

the Moorabbin Court. No permanent care orders 

were issued at the Melbourne Children’s Court.

785. There was no evidence on six children’s files that 

an Aboriginal agency had prepared a report to 

recommend the making of the permanent care 

order, as is required under s. 323(2)(a) of the 

CYFA 2005. It was not clear to the Commission 

if this was due to poor record keeping, or if these 

reports were not prepared. Neither scenario 

is acceptable, given the importance of this 

requirement to ensuring culturally safe outcomes 

for Aboriginal children in out-of-home care. 

786. The Commission reviewed the court reports for the 

five children who were placed with non-Aboriginal 

permanent carers to determine if reference to 

the requirements of s. 323 (1) were addressed. 

It was concerning that one child did not have a 

court report recorded on the CRIS file. Of the four 

children who did have a court report on their file, 

only one court report specifically referred to the 

ACPP and commented on a suitable placement 

with an Aboriginal person being unavailable. 

787. Cultural support plans were not recorded on the 

CRIS files of 20 children. Four of these children’s 

files referred to the existence of a cultural support 

plan, but the plans were not saved on the CRIS 

file. It is not clear if these children were provided 

with cultural support plans or if the court had an 

opportunity to consider cultural support planning 

for these children prior to making the order.

care orders. This kind of specialist advice to the 
court is valuable and embeds into practice the 
legislative requirements for Aboriginal children.

File reviews of children on permanent care orders

778. Twenty-three permanent care orders were 
issued for Aboriginal children in the six 
months following the commencement of 
the permanency amendments.680

779. The Commission sought access to these children’s 
CRIS files in order to examine the impact of the 
changed emphasis on cultural support planning. 
Following the review, it became evident that the 
Aboriginal status of one child was changed by 
child protection services, in consultation with 
ACSASS, to ‘not Aboriginal’ prior to the permanent 
care order being made. This child was therefore 
excluded from the scope of the file reviews.

780. The following matters were considered 
during these 22 file reviews:

• evidence that an Aboriginal agency had 
provided a report recommending that 
a permanent care order be made

• evidence of cultural support planning

• evidence that, where a permanent care order 
was being sought with a non-Aboriginal person, 
the Department’s disposition report referred to 
consideration of the ACPP and the availability of 
a placement with a suitable Aboriginal person 
as specified in s. 323 (1) of the CYFA 2005. 

781. Of the 22 Aboriginal children for whom a 
permanent care order was made between 
March and August 2016, the following 
care arrangements were observed:

• two children who were placed in a home-
based (foster) care arrangement with a non-
Aboriginal carer had their order converted 
to a permanent care order to that carer

• 17 children who were placed with an Aboriginal 
kinship carer had their order converted to 
a permanent care order to that carer

• three children who were placed with a non-
Aboriginal kinship carer had their order converted 
to a permanent care order to that carer.

680 Table 6.7.
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order being made for Aboriginal children in 

out-of-home care unless a cultural support 

plan has been provided to and considered 

by the court. This will promote the right of 

Aboriginal children to enjoy their culture in their 

community with members of their group.

793. The Commission acknowledges that a high-quality 

cultural support plan may take time to prepare. 

The Department advised the Commission that an 

agreement has been reached, in consultation with 

Aboriginal organisations, that the Department has 

five months from the time an Aboriginal child enters 

out-of-home care to prepare a cultural support plan. 

794. Five months is a substantial period of time. Cultural 

support plans should always be completed in a 

timely fashion, in accordance with the Department’s 

legislative obligation to provide all children in out-

of-home care with a cultural support plan. The 

Commission anticipates that with the investment in 

cultural support planning, and the implementation 

of other practice changes recommended in this 

report, cultural support planning should take less 

than five months. Nevertheless, the making of a 

protection order for an Aboriginal child should 

not be delayed because a cultural support 

plan is still being developed. In particular, the 

Commission is keen to avoid delaying Aboriginal 

children being placed on family reunification orders 

while a cultural support plan is prepared.681 

795. To accommodate this, the Commission’s 

recommendation below precludes the Children’s 

Court from making a protection order unless 

it has been provided with and considered a 

cultural support plan. This applies except where 

a child has been in out-of-home care for less 

than six months. For Aboriginal children who 

have been in out-of-home care for a continuous 

period of less than six months, the court must 

be provided with evidence that steps have been 

taken to develop a cultural support plan. 

681 When provided with an opportunity to respond to an 
extract of a draft of this Inquiry report, VACCA raised 
concerns about the implications of this proposal for 
Aboriginal children with reunification case plans. The 
Commission accepted VACCA’s concerns in part. A 
more detailed description of VACCA’s concerns and the 
Commission’s response can be found in Chapter 10.

788. These observations may support information 

received by the Commission that permanent care 

orders for Aboriginal children are being made by 

magistrates without a cultural support plan being 

provided to the court, let alone considered. 

789. Of concern was the observation that, for four 

children, the Department received a further 

report of suspected abuse or neglect after the 

permanent care order was made. The details of 

these reports raised questions for the Commission 

about the adequacy of the assessment process 

for permanent care and the adequacy of support 

and assistance provided to permanent carers 

following a permanent care order being made. 

These issues are discussed in Chapter 6.

Legislative shortfalls

Cultural support for Aboriginal children on  
protection orders

790. The data provided by the Department shows 

that in the first six months of the operation of 

the permanency amendments, over 80 per cent 

of Aboriginal children in out-of-home care had 

no cultural support plan, despite the legislative 

requirements under the CYFA 2005. The 

Commission considers that despite the intention 

of the permanency amendments to strengthen 

cultural support planning, the CYFA 2005 does 

not adequately protect the rights of Aboriginal 

children in out-of-home care to have a cultural 

support plan that ensures their connection with 

their culture, family, community and Country. 

791. The court is presently able to make a protection 

order that places an Aboriginal child in out-of-

home care (specifically, a family reunification 

order, a care by Secretary order or a long-

term care order) without a cultural support 

plan being provided to or considered by the 

court. This is despite the legislative requirement 

that all Aboriginal children in out-of-home 

care be provided with a cultural support plan. 

This is a shortcoming in the legislation.

792. The Commission considers that compliance with 

this requirement would be promoted if the CYFA 

2005 were amended to prohibit a protection 
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• the rollout of workforce cultural support 

training to child protection and CSO staff prior 

to the commencement of the amendments. 

Statewide training did not commence until 

early 2017. Prior to that, limited e-learning 

modules were made available, but these 

focused on CRIS upgrades rather than on 

how to prepare a cultural support plan.683

800. Although the Commission notes the Victorian 

Government’s increased investment to 

support cultural support planning and fund 

ACCO-based cultural advisers, these delays 

have in turn delayed the development and 

implementation of these cultural support plans.

801. As most Aboriginal children in out-of-home care are 

not case-managed by an ACCO, nor placed with 

Aboriginal carers, it is imperative that priority focus 

and attention are given to ensuring the cultural 

rights of these children are met in accordance 

with mandatory legislative requirements. 

Confusion about who develops the 
cultural support plan

802. It was evident that substantial confusion exists 

within the sector about who is responsible 

for developing an Aboriginal child’s cultural 

support plan. The CYFA 2005 articulates that the 

Secretary must provide a cultural support plan 

to each Aboriginal child in out-of-home care that 

is aligned with the child’s case plan, but does 

not say whether the Department or ACCOs bear 

primary responsibility for developing the plan.

803. The Commission heard a number 

of different views, including:

• cultural support plans should be 

developed at the AFLDM684

683 Consultations 7 (Staff from the Department of Health and 
Human Services), 10 (Regional child protection practitioners 
1), 13 (Regional child protection practitioners 2). 

684 Consultation 10 (Regional child protection practitioners 1).

Cultural support for Aboriginal children on  
permanent care orders

796. Similar observations of legislative inadequacies 

to strengthen cultural support for Aboriginal 

children on permanent care orders were 

also evident to the Commission.

797. File reviews conducted by the Commission  

showed that 20 of the 22 Aboriginal children  

placed on a permanent care order in the six months 

following the introduction of the permanency 

amendments had no evidence of a cultural 

support plan on their child protection file. 

798. The Commission considers that the CYFA 2005 is 

not explicit enough in its expectations about cultural 

support planning for Aboriginal children subject to 

permanent care applications. Rather than requiring 

that a cultural support plan is presented to and 

considered by the court as part of permanent care 

applications, the CYFA 2005 only requires that  

‘a cultural plan has been prepared for the child’.682 

The Commission considers that the CYFA 2005 

should be amended to ensure such cultural support 

plans are provided to and considered by the court 

before a permanent care order can be made. 

Delays encountered in implementation

799. The Department advised the Commission 

of a number of delays that adversely 

impacted on its ability to ensure all Aboriginal 

children in out-of-home care have a cultural 

support plan. These included delays in:

• completing the project to deliver a new 

model for cultural support planning

• appointing 18 senior advisers to support 

Aboriginal cultural support planning in ACCOs, 

which did not occur until early 2017

682 CYFA 2005, s. 323(2)(b).
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Workforce and system capacity

804. As discussed in Chapter 2, the permanency 

amendments coincided with significantly increased 

demand in the child protection system overall. 

There were more reports, investigations and 

substantiations for all children. There was a  

22 per cent increase in the substantiation of abuse 

for Aboriginal children in March–August 2016,  

the six-month period after the permanency  

amendments, compared with the same period  

in 2015.

805. Additionally, the number of Aboriginal children  

in out-of-home care grew by an average of 116  

children in the six months after the permanency  

amendments, compared with the six months  

immediately prior.

806. In August 2016, there were a significant number 

of Aboriginal children on a protection order 

who did not have an allocated worker:

• 98 Aboriginal children on a care by  

Secretary order

• 77 Aboriginal children on a family  

preservation order

• 72 Aboriginal children on a family  

reunification order

• 10 Aboriginal children on an order that was  

not recorded in CRIS

• eight Aboriginal children on a long-term  

care order

• two Aboriginal children on an IAO

• one Aboriginal child on a permanent  

care order.693

807. The ability to develop, implement and review 

quality cultural support plans is severely 

hampered by these workforce constraints.

693 Appendix 5, Table A17.

• child protection services is responsible 

for referring the matter to an ACCO to 

complete the cultural support plan685

• child protection services is responsible 

for developing the cultural support plan 

in consultation with an ACCO686

• child protection services and an ACCO 

collaborate in one regional area to 

complete cultural support plans687

• non-Aboriginal community sector workers 

have no role in cultural support planning (even 

if they have case management responsibility); 

this is the responsibility of child protection688 

• VACCA is responsible for completing cultural 

support plans, but there is only one worker 

for the state so there are lengthy delays689

• VACCA is critically underfunded and is 

therefore unable to prepare or support the 

preparation of cultural support plans690

• AFLDM convenors are responsible for 

drafting cultural support plans691

• the organisation with case management 

responsibility is responsible for developing 

a cultural support plan and VACCA 

provides consultancy to support this.692

685 Consultation 11 (Regional community service  
organisations 1).

686 Consultation 23 (Child protection practitioners 2). 
687 Consultation 9 (Aboriginal community controlled 

organisation).
688 Consultation 14 (Regional community service  

organisations 2).
689 Consultations 15 (Regional legal stakeholders 1),  

19 (Regional child protection practitioners 3).
690 Consultation 6 (Metropolitan legal stakeholders 2). 
691 Consultation 18 (Regional community service  

organisations 3).
692 Consultation 22 (Metropolitan community service 

organisations).
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Recommendation 34

That the Department ensures that all 

recommendations in the Commission’s previous 

inquiries relating to Aboriginal children are 

implemented.694 Of particular relevance to this 

finding are:

• recommendation 46 of In the child’s best 

interests695

• recommendations 4.1–4.7 of Always was,  

always will be Koori children.696

694 Commission for Children and Young People, Always was, 
always will be Koori children; Commission for Children and 
Young People, In the child’s best interests.

695 In March 2017, the Department advised the Commission 
that recommendation 46 had been accepted in principle, 
with a six to 12-month timeframe for action provided.

696 In March 2017, the Department advised the Commission 
that recommendations 4.1, 4.3, 4.4 and 4.6 had been 
accepted in principle with a timeframe of six to 12 months 
provided for action. Recommendations 4.2 and 4.5 were 
accepted and recommendation 4.7 was accepted and was 
in progress.

Finding 34

The increased focus on cultural support planning 

for Aboriginal children at the earliest possible 

opportunity has been a welcome addition to the 

permanency amendments as it recognises, protects 

and promotes Aboriginal children’s human and 

cultural rights. 

There remains, however, widespread non-

compliance with the requirements for cultural 

support planning for Aboriginal children that are 

specified in the CYFA 2005. The permanency 

amendments have failed to achieve their intention  

of strengthening cultural support and planning  

for Aboriginal children because of:

• workforce constraints

• poor implementation of the amended legislative 

requirements about cultural support planning

• delays in providing appropriate training

• delays in devising a final model 

• delays in preparing the workforce to prepare  

the plans 

• role confusion about the preparation  

of the cultural support plan.
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Finding 36

The Department does not have adequate  

processes in place to gather data about and 

measure outcomes for Aboriginal children, 

particularly with respect to compliance with 

legislative cultural support planning requirements 

and AFLDM processes. The absence of this basic 

but vital information is a barrier to strengthening 

cultural support planning for Aboriginal children, 

which is a key objective of the permanency 

amendments.

Recommendation 36

That the Department improves its ability to gather 

data and measure outcomes for Aboriginal children, 

including prioritising significant enhancements to 

CRIS and other reporting mechanisms to  

accurately record and monitor compliance  

with legislative and practice requirements  

for Aboriginal children.

Finding 35

The permanency amendments have not 

strengthened cultural support for Aboriginal 

children in out-of-home care as they intended.  

Over 80 per cent of Aboriginal children in out-of-

home care between March and August 2016 had  

no cultural support plan, despite the legislative 

requirements under s. 166(3)(b) of the CYFA 2005.

There are shortfalls in the CYFA 2005 that: 

• allow a protection order to be made without  

a cultural support plan being provided for an 

Aboriginal child placed in out-of-home care

• allow a permanent care order to be made 

for an Aboriginal child without the cultural  

support plan being provided to and  

considered by the court.

Recommendation 35

That the Victorian Government amends the  

CYFA 2005 so that:

• for Aboriginal children who have been in  

out-of-home care for a continuous period of  

six months or more, the Children’s Court is 

restricted from making a protection order unless 

a cultural support plan that has been endorsed 

by an ACCO is provided to and considered by 

the court. This restriction applies unless there 

have been exceptional circumstances that have 

delayed the preparation and endorsement of  

the cultural support plan and a further delay  

in making the protection order would not be  

in the best interests of the child.

• the Children’s Court is restricted from making  

a permanent care order for an Aboriginal child 

unless a cultural support plan that has been 

endorsed by an ACCO is provided to and 

considered by the court.
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‘ …every day of  
uncertainty for a child  
has an increasing 
emotional and 
neurodevelopmental 
impact on the child…
spending indefinite 
periods of time in foster 
care/reunification/
foster care cycle with 
no improvements in 
family circumstances 
only further perpetuates 
the damage. The law 
and the system should 
prioritise the parents so 
that they do not wait for 
psychological services, 
drug rehabilitation, 
anger management [or] 
behavioural therapies... 
It would be better to 
spend money supporting 
families to meet the needs 
of the child, rather than 
accept a lower standard 
of care for these children 
because the wait for 
services is so long.’
Health professional working  
     with vulnerable families who  
          contributed to the Inquiry

8. Implementation and practice

Introduction
808. As set out in Chapter 2, the introduction of the 

permanency amendments was accompanied 

by a number of non-legislative measures 

designed to facilitate their implementation:

• training and information for the child protection 

workforce and broader sector about the 

effect of permanency amendments 

• development and provision of documentation 

for children and families about the changes

• redesign of CRIS and revision of 

the Child Protection Manual

• the establishment of permanency teams 

to support the child protection workforce 

implementing the amendments

• increased funding for services to support 

family preservation and reunification, children 

in out-of-home care and permanent carers.

809. This chapter examines the effectiveness of 

training and information for the child protection 

workforce, and the permanency teams, in 

promoting the objectives of the permanency 

amendments.697 Specific investments in funding 

for services to support family preservation 

and reunification, as well as children in out-of-

home care and permanent carers, have been 

discussed in previous chapters. This chapter 

considers the interaction between the permanency 

amendments and service system more broadly.

697 This is in accordance with the terms of reference that state 
that one aspect of the Commission’s report is to focus 
on ‘identified operational and implementation issues that 
have diminished the potential impact of the permanency 
changes’. The full terms of reference can be found at 
Appendix 1.
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812. Information provided to the Commission 

suggests that the permanency teams have 

been effective in promoting permanency for 

children. Stakeholders overwhelmingly described 

the permanency teams in positive terms.699 

Participants said that the permanency teams 

were particularly helpful in conducting permanent 

care assessments, obtaining permanent care 

orders and providing information and assistance 

to other child protection practitioners.700 Senior 

child protection practitioners from a range 

of divisions consulted by the Commission 

described the permanency teams as an easily 

accessible source of specialist knowledge.701 

813. Evaluation reports prepared by permanency 

teams in each division and VACCA show that 

each of these teams contributed significantly to 

timelier, permanent outcomes for children. In 

total, the teams were directly or indirectly involved 

in obtaining over 110 permanent care orders 

and a range of other permanent outcomes for 

children, including family preservation orders and 

long-term care orders. The permanency teams 

also helped identify a small number of children 

for whom reunification was appropriate and 

supported case work to achieve that objective. 

814. The permanency teams contributed to skill 

development of the workforce by providing regular 

formal training and informal mentoring. Overall, the 

permanency teams have helped build the skills and 

promote the cultural change necessary to support 

the amendments to achieve their objectives. 

699 Consultations 3 (Child protection practitioners 1),  
15 (Regional legal stakeholders 1), 23 (Child protection 
practitioners 2), 25 (Regional community service 
organisations 4), 28 (Adoption and permanent care 
practitioners), 30 (Child protection practitioners 3). 
Except for one participant in Consultation 28 (Adoption and 
permanent care practitioners), who said that they did not 
make much of a difference. 

700 Consultations 3 (Child protection practitioners 1),  
23 (Child protection practitioners 2), 25 (Regional 
community service organisations 4), 28 (Adoption and 
permanent care practitioners). 

701 Consultation 30 (Child protection practitioners 3).

810. Throughout this report, the Commission has 

identified problems with the implementation 

of the permanency amendments against a 

backdrop of significant workforce constraints. 

These issues relate to the capacity of the 

workforce to conduct timely case planning, 

non-compliance of cultural support planning for 

Aboriginal children, the administrative transition 

of children on protection orders on 1 March 

2016, inconsistent education and assessment 

practices for permanent carers, and inconsistent 

and inadequate support for permanent carers.

Permanency teams
811. The permanency teams were established in 

each departmental division and in VACCA to 

facilitate the implementation of the permanency 

amendments. The teams comprised a team 

manager and advanced child protection 

practitioners and had the following functions: 

• identifying cases where intervention 

would assist children in out-of-home 

care with timelier, permanent resolution 

(whether through reunification or another 

permanent care arrangement)

• providing advice, assistance, guidance and 

training to child protection practitioners

• modelling good practice through co-

allocation of cases to both the allocated 

child protection practitioner and the 

permanency team practitioner

• identifying barriers to permanency and 

developing strategies to address those barriers

• participating in statewide permanency team 

meetings to share knowledge and strategies

• identifying issues relevant to this Inquiry.698

698 Functions listed in the Divisional Permanency Teams – 
Program Evaluations completed by each division and 
VACCA and provided to the Commission on 17 January 
2017. See also Consultation 3 (Child protection 
practitioners 1).
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818. The Commission considers that there would be 

considerable benefit in extending the permanency 

teams, or some equivalent team of experienced 

child protection practitioners, for at least another 

two years. This timeframe should be sufficient for 

the permanency teams to embed the necessary 

skills in the existing child protection workforce. 

It also allows enough time for the workforce and 

the teams themselves to properly understand 

the impact of the permanency amendments 

and to ensure the skills and knowledge of child 

protection practitioners are updated accordingly. 

Finding 37

The permanency teams have been effective in 

supporting the permanency amendments to achieve 

their objectives, in particular through their work 

providing advice and training to child protection 

practitioners, conducting quality permanent care 

assessments and obtaining permanent care orders. 

Recommendation 37

That the Department funds the permanency  

teams, or an equivalent team of experienced child 

protection practitioners with comparable functions, 

for at least another two years. This funding should 

include permanency teams (or their equivalent)  

in ACCOs with larger case loads. 

815. The permanency teams were originally funded until 

the end of 2016, although some positions were 

extended. Senior departmental staff consulted 

by the Commission explained that the intention 

behind the permanency teams was that they would 

help the child protection workforce to adapt to 

the new legislative framework and be able to work 

within it autonomously: ‘After a certain period of 

time, you want it to become the new normal’.702 

816. Although this is a worthy goal, information 

gathered by the Commission indicates that it has 

not yet occurred. Child protection practitioners 

are concerned about losing the expertise of the 

permanency team members when those teams are 

disbanded. They believe there is a need to continue 

embedding the practical and conceptual knowledge 

necessary to promote permanency for children.703 

In addition, permanency team members had the 

capacity to do the time-consuming work necessary 

for high-quality permanent care assessments. 

Concerns were expressed that this work will not 

get done, or will be of poorer quality, following 

the conclusion of the permanency teams.704 

817. Lawyers and community sector workers were in 

favour of the permanency teams and suggested 

their positions be extended.705 Child protection 

practitioners consulted by the Commission 

suggested that the permanency teams should be 

extended for a further 12 months.706 Members of 

the permanency teams also felt there was value 

continuing their roles for at least another year.707  

The consensus in the permanency teams 

was that they could continue to add value 

and that there is more work to be done 

supporting the implementation of the 

permanency amendments. Given the findings 

of this Inquiry, the Commission agrees. 

702 Consultation 7 (Staff from the Department of Health  
and Human Services).

703 Consultations 3 (Child protection practitioners 1),  
30 (Child protection practitioners 3).

704 Department of Health and Human Services, Program 
evaluation of permanency teams.

705 Consultations 15 (Regional legal stakeholders 1),  
25 (Regional community service organisations 4).

706 Consultation 30 (Child protection practitioners 3).
707 Consultation 3 (Child protection practitioners 1).
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822. Modules 1 and 2 were delivered between 

October 2015 and November 2015, with 

additional sessions offered until early 2016 

for staff who missed earlier sessions.712 

823. Module 3 consisted of e-learning training about 

changes to CRIS relating to phases (in particular the 

investigation and assessment phase), case planning 

(including carer authorisation), court, recording 

‘cultural plan details’ and ‘chronology’.713 Module 3 

was made available to child protection practitioners 

from February 2016, with additional modules made 

available until October 2016. The Department 

was monitoring the uptake of this training.714 

824. Module 4 included cultural support planning and 

has two parts. Part A included local partnerships, 

cultural connections, effective ways to work with 

Aboriginal children and families, and preliminary 

findings of Taskforce 1000 to support practice 

in working with Aboriginal children and families. 

Part A was delivered by VACCA primarily in 

February 2016, with some sessions delivered 

after the commencement of the amendments 

in early March 2016. Part B covered developing 

a cultural support plan, policy and legislation, 

sustaining and embedding practice with Aboriginal 

children and families, and recording.715 Part B 

did not commence until 12 months after the 

commencement of the permanency amendments, 

and was delivered from February–March 2017.716

712 Consultation 7 (Staff from the Department of Health and 
Human Services).

713 Department of Health and Human Services, Permanency 
for children.

714 Consultation 7 (Staff from the Department of Health and 
Human Services).

715 Department of Health and Human Services, Permanency 
for children.

716 Advice from the Department to the Commission,  
30 March 2017.

Training and information about 
the permanency amendments

Training and information for 
professionals

819. The Department delivered a series of training 

sessions and e-learning modules as part of 

the implementation of the amendments.708 

820. Module 1 was directed at senior child protection 

staff, senior management from CSOs and 

adoption and permanent care teams. Module 1 

was in two parts. Part A provided information 

about the changes brought in by the permanency 

amendments, including the new case-planning 

framework and the new court orders. It outlined 

the roles of the permanency teams, changes 

to CRIS and CRISSP and the Child Protection 

Manual, gave a description of the training to 

be provided before and after the amendments, 

and information about performance measures 

and delegations.709 Part B discussed ‘practice 

workflows’, business processes to ‘manage 

the change and requirements in performance 

measures and obligations’, ‘legal strategies’ 

and ‘interest in piloting case plan process’.710 

821. Module 2 was directed at child protection 

practitioners, community sector staff and workers 

in adoption and permanent care teams. It provided 

an overview of the changes and their implications 

for practice, changes to CRIS and CRISSP and the 

Child Protection Manual, ‘cultural planning’ and the 

need ‘to have clear and transparent assessments, 

decisions and discussions with our families’.711

708 An overview of the learning and development strategy 
for the permanency amendments was provided to the 
Commission in response to a request for information. 
Department of Health and Human Services, Permanency 
for children – learning and development strategy (undated), 
provided to the Commission on 6 February 2017.

709 Department of Health and Human Services, Permanency 
for children.

710 Ibid.
711 Ibid.
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• nature of the legislative changes 

(1 hour, 45 minutes)

• case planning – policy and 

guidance (1 hour, 15 minutes)

• working with Aboriginal children and families 

(includes cultural support planning) 

(3 hours, 15 minutes)

• case planning in practice (includes 

legal expectations and departmental 

procedures) (1 hour, 30 minutes)

• court orders (1 hour)

• presentation from the child protection litigation 

office (includes new legal obligations) (1 hour)

• giving evidence in court (references 

permanency changes) (1 hour, 15 minutes)

• presentation from a magistrate (covers 

permanency amendments) (1 hour).723

827. Modules relating to Aboriginal children and 

families are covered in the second clinic 

and are provided over four hours. 

828. The Department’s Beginning Practice training does 

not seem to focus on developing practitioner skills 

to achieve permanency with family for children in 

out-of-home care. It appears that reunification is not 

a strong focus of the orientation provided to new 

practitioners. Furthermore, it was not apparent that 

adequate focus is placed on developing skills to 

assess potential caregivers for vulnerable children.

723 Department of Health and Human Services, Child 
Protection Beginning Practice Clinic Agendas, Clinics 1, 
2 and 3, provided to the Commission on 3 February 2017. 
When provided with an opportunity to respond to a draft 
of this Inquiry report, the Department advised there are, in 
addition, a 1.5-hour long presentation on giving evidence, 
a half-day practice clinic, material related to Aboriginal 
children and families and the use of a detailed family case 
study throughout the program, which now addresses the 
elements of the permanency amendments.

825. Information provided to the Commission suggests 

that modules 1 and 2 were well attended.717 

However, very few child protection practitioners 

or community service workers consulted by the 

Commission reported completing module 3718 

or module 4.719 Although some child protection 

practitioners found e-learning to be useful,720 others 

had problems accessing the training and reported 

difficulties engaging in information delivered this 

way.721 This could explain the incomplete take-up 

of module 3. Module 4 was still being delivered 

at the time this report was being finalised.722

826. The Department provided the Commission with 

an outline of its Beginning Practice training for 

new child protection practitioners. This training 

is conducted over four practice clinics, three 

of five days’ duration and one of two days’ 

duration. The Department provided an outline 

to the Commission of the course content of 

Beginning Practice. The following areas relevant 

to the permanency amendments were noted:

717 Except for a number of consultation participants from 
CSOs. Consultations 3 (Permanency amendments),  
9 (Aboriginal community controlled organisation),  
10 (Regional child protection practitioners 1), 14 (Regional 
community service organisations 2), 18 (Regional 
community service organisations 3), 19 (Regional child 
protection practitioners 3), 22 (Metropolitan community 
service organisations), 23 (Child protection practitioners 2), 
25 (Regional community service organisations 4),  
28 (Adoption and permanent care practitioners),  
31 (Regional community service organisations 5).  
See also Consultation 7 (Staff from the Department of 
Health and Human Services).

718 Consultations 10 (Regional child protection practitioners 1), 
19 (Regional child protection practitioners 3), 28 (Adoption 
and permanent care practitioners).

719 Consultations 10 (Regional child protection practitioners 1), 
18 (Regional community service organisations 3).

720 Consultation 23 (Child protection practitioners 2).
721 Consultations 3 (Child protection practitioners 1),  

19 (Regional child protection practitioners 3), 28 (Adoption 
and permanent care practitioners).

722 When provided with an opportunity to respond to a draft 
of this Inquiry report, the Department advised in relation 
to this paragraph that ‘The Department notes that large 
numbers of child protection staff have completed the 
e-learning modules. This comment is based on three 
consultations, including one with adoption and permanent 
care staff who would not have access or be required 
to complete the e-learning modules. There was one 
e-learning module relevant to CSO and ACCO contracted 
case managers who use CRIS. Access was arranged 
for those in specified case-contracting roles via a secure 
section of the funded agency channel.’
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• permanency planning, including the  

concepts associated with permanency  

and the permanency objectives hierarchy

• case planning

• ongoing cultural support planning 

and implementation733

• case management to achieve reunification

• carer assessments (in particular, 

permanent care assessments).

832. These are the same topics that child protection 

practitioners and community sector staff told 

the Commission would help them implement the 

permanency amendments.734 The topics listed 

above were also identified by the permanency 

teams as areas where child protection practitioners 

required more training. While members of 

the permanency teams provided in-person 

training to child protection practitioners about 

some of the topics listed above, evaluation 

reports prepared by those teams make 

clear that further training is necessary.735 

833. The Commission notes that the 2014 Stability 

Planning and Permanent Care Project identified 

similar gaps in the skills and knowledge of 

the child protection workforce. The Stability 

Planning and Permanent Care Project found 

that the child protection workforce required: 

733 When provided with an opportunity to respond to a draft 
of this Inquiry report, the Department advised that cultural 
support training is currently provided through module 4b. 
The Department advised that ‘further training was delivered 
to coincide with implementation of the new model the 
timing of which was determined by budget announcement, 
completion of the co-design process to agree the 
new model and funding and recruitment processes’. 
Nonetheless, the Commission notes that the delay of  
12 months in the delivery of the training has contributed  
to adverse outcomes for compliance with the provision  
of cultural support plans for Aboriginal children.

734 Consultations 3 (Child protection practitioners 1),  
10 (Regional child protection practitioners 1), 14 (Regional 
community service organisations 2), 19 (Regional child 
protection practitioners 3), 23 (Child protection practitioners 
2), 25 (Regional community service organisations 4),  
28 (Adoption and permanent care practitioners),  
30 (Child protection practitioners 3).

735 Department of Health and Human Services, Program 
evaluation of permanency teams.

Adequacy of training and future  
training needs

829. Stakeholder views varied about the adequacy of 

the training provided as part of the permanency 

amendments. It was described as lacking 

practical information and application,724 lacking 

sufficient detail and depth,725 and being brief726 

and poor.727 Positive views were also expressed, 

including that the training was useful in day-to-

day work,728 reasonably clear and quite brief,729 

generally adequate and quite well delivered.730

830. The permanency amendments sought to shift the 

approach of child protection.731 It is important that 

the child protection workforce understands the 

purpose of the permanency amendments and the 

conceptual framework on which they are based, 

as well as how to implement them in practice. 

Child protection practitioners and community 

sector workers were in favour of being provided 

with further information and training to support the 

implementation of the permanency amendments.732 

831. Throughout this report, the Commission has 

identified a number of areas where further 

training is necessary to ensure the permanency 

amendments achieve their objectives. 

Particular focus should be placed on:

724 Consultations 14 (Regional community service 
organisations 2), 19 (Regional child protection practitioners 
3), 22 (Metropolitan community service organisations),  
23 (Child protection practitioners 2).

725 Consultations 9 (Aboriginal community controlled 
organisation), 11 (Regional community service organisations 
1), 19 (Regional child protection practitioners 3).

726 Consultations 9 (Aboriginal community controlled 
organisation), 18 (Regional community service 
organisations 3).

727 Consultation 19 (Regional child protection practitioners 3).
728 Consultation 25 (Regional community service  

organisations 4).
729 Ibid.
730 Consultation 28 (Adoption and permanent care 

practitioners).
731 Consultation 3 (Child protection practitioners 1).
732 Consultations 11 (Regional community service 

organisations 1), 14 (Regional community service 
organisations 2), 19 (Regional child protection practitioners 
3), 25 (Regional community service organisations 4),  
30 (Child protection practitioners 3), 31 (Regional 
community service organisations 5).
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‘to oversee development of an industry-wide 

workforce education and development strategy’, 

and in particular to focus on evaluating training 

and development efforts.740 Consideration should 

be given to implementing this recommendation. 

Finding 38

Training and information provided as part of the 

implementation of the permanency amendments 

were not sufficient to ensure the child protection 

workforce had adequate skills to undertake case 

planning and case management to support more 

timely outcomes for children. 

There were delays delivering training about  

cultural support planning, which resulted in the 

substantial aspects of cultural support planning 

starting 12 months after the commencement  

of the permanency amendments.

Beginning Practice training for new child protection 

practitioners does not adequately emphasise how 

to work towards safely reunifying children with their 

families and does not provide adequate focus on 

developing skills to assess potential carers for 

vulnerable children. These are critical aspects of 

achieving timely, permanent outcomes for children.

Recommendation 38

That the Department ensures that child protection 

practitioners and community sector workers 

undertake training in the development, 

implementation and review of case planning to 

achieve permanency. Training should focus on 

developing the skills necessary to achieve safe 

reunification and conducting high-quality and 

thorough caregiver assessments. 

740 Ibid. 422.

‘additional professional development and practice 
support in undertaking long-term case work in 
general, and in implementing and communicating 
clear permanency planning in particular’.736 

834. The Commission considers that the training 

provided as part of the implementation of the 

permanency amendments was not sufficient to 

address this gap in the knowledge of the child 

protection workforce and furthermore, that there are 

gaps in the content provided to new child protection 

practitioners in Beginning Practice training. 

835. This skill gap has not emerged recently. The 

Stability Planning and Permanent Care Project 

observed that the last few decades have seen 

considerable focus placed on the investigation 

and assessment skills of child protection 

practitioners.737 Less attention has been paid to 

ensuring child protection practitioners are skilled 

at doing the case management necessary to 

achieve permanency for children, whether that 

is with their birth family or in an alternative care 

arrangement.738 This must be urgently addressed. 

Although one aspect of addressing this involves 

extending the permanency teams, a concerted 

and ongoing program of additional training is also 

needed. Given the problems with staff vacancies 

and retention identified in Chapter 2, steps must 

be taken to ensure that both experienced and new 

child protection practitioners develop these skills. 

836. A longer-term strategy is also required to ensure 

that gaps in workforce training, such as those 

identified by this Inquiry and the Stability Planning 

and Permanent Care Project, do not continue to 

emerge in the future. In 2012, the PVVCI observed 

that programs and education available to the 

child protection workforce ‘are not coordinated 

with the overall needs of the workforce’.739 That 

inquiry recommended that a child and family 

welfare sector training body be established 

736 Department of Health and Human Services, Stability 
Planning and Permanent Care Project 2013–14, 68  
(finding 19). No recommendation was made in relation  
to this finding.

737 Ibid. 67–68. 
738 Ibid. 67–68.
739 Department of Premier and Cabinet, Report of the 

Protecting Victoria’s Vulnerable Children Inquiry, 421.
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• in-home, case work and counselling 

interventions for children and families

• early intervention services to minimise  

the need for child protection involvement 

• working collaboratively with child  

protection services

• providing information to child protection 

services based on ongoing family services 

assessment and case work, to ensure 

appropriate statutory intervention.743

841. The relationship between child protection, 

Child FIRST and IFS is governed by procedural 

guidelines for referral and consultation.744 

842. Child FIRST and IFS are primarily early intervention 

services that aim to divert families from the statutory 

child protection system.745 Where child protection 

involvement is warranted, Child FIRST and IFS refer 

cases to child protection services and they may 

also provide ongoing case work and assessment. 

843. Child FIRST may also refer to services outside the 

IFS system, such as drug and alcohol services, 

mental health services, men’s behavioural 

change programs and some specialist family 

violence services. In these cases, the relationship 

between Child FIRST, child protection services 

and the other service will be governed by 

any protocol or agreement in place.746

Adequacy of services

844. Stakeholders overwhelmingly told the Commission 

that community organisations providing support 

to children and families in the child protection 

system are not adequately resourced to meet 

743 Ibid. 14.
744 Ibid. These guidelines replace the Department of Human 

Services, Child Protection and Integrated Family Services: 
State-wide Agreement (2013). 

745 The Victorian Auditor-General’s Report, Early Intervention 
Services for Vulnerable Children and Families, characterises 
Child FIRST and Integrated Family Services as providing 
early intervention services. 

746 Department of Health and Human Services, Procedural 
guidelines for referral and consultation, 7.

Provision of services
837. For the permanency amendments to operate in 

a way that promotes a child’s right to, as far as 

possible, be cared for by their parents and that 

is fair to families, the community-based service 

system must be well-functioning and adequately 

resourced. Services must be available to help 

children stay or be reunified with their birth families 

and to ensure that children who will not return 

to the care of their birth family do not drift. 

838. Given the limited time and resources available for 

this Inquiry, it has not been possible to conduct 

a comprehensive assessment of the interaction 

between the permanency amendments and 

the service system. The Commission notes 

that detailed reviews of aspects of the service 

system have recently been conducted by the 

Royal Commission into Family Violence and the 

Victorian Auditor-General’s Office, and as part 

of the Department’s Roadmap for Reform.741 

The service system framework 

839. Children and families in the child protection 

system will commonly be referred to and receive 

support from organisations that provide services 

to vulnerable children and families (family services). 

In Victoria, these services are provided as part of 

a Victorian Government-funded program called 

Integrated Family Services (IFS). Family services are 

therefore referred to as IFS throughout this section. 

840. Child FIRST is the intake component of IFS.  

It receives referrals from families, third parties, 

child protection services and Victoria Police and 

connects families to IFS or other relevant services, 

depending on the child and family’s needs.742 IFS 

provides a case work response, which may include: 

741 State of Victoria, Royal Commission into Family Violence, 
Report and Recommendations; Victorian Auditor-General, 
Early Intervention Services for Vulnerable Children and 
Families; Department of Health and Human Services, 
Roadmap for Reform.

742 Department of Health and Human Services, Procedural 
guidelines for referral and consultation: Child Protection 
and Child FIRST/Integrated Family Services (2016),  
13 (Procedural Guidelines: Child FIRST and IFS).
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Targets and delivery of early intervention services

846. The Commission considered the performance of 

Child FIRST and IFS as one indicator of demand 

for family services in the Victorian child protection 

system. The Commission requested data from 

the Department about targets and delivery of 

these services from March 2015 to August 2016.

847. The Department was unable to provide both 

targets and delivery of services on a monthly 

breakdown as requested. The data provided 

related to ‘cases’ and ‘child FIRST assessment 

and interventions’. A case is an episode of support 

provided to a family. Child FIRST assessments 

and interventions include an assessment of the 

family’s level of risk and needs and the intervention 

taken by Child FIRST to support the family.

848. Table 8.1 sets out the:

• number of IFS cases provided 

to Aboriginal families

• number of Child FIRST assessments 

and interventions

• number of IFS cases.

849. It is evident that there has been a reduction in the 

number of IFS cases provided to Aboriginal families 

following the commencement of the permanency 

amendments. In March–August 2015, 3,235 

services were provided and in March–August 2016 

demand.747 Stakeholders observed that there 

has not been the necessary investment in 

services to support permanency for children.748 

Stakeholders report that there has been a 

growth in referrals to Child FIRST and IFS and 

that cases are also increasingly complex.749 

845. It has been difficult for the Commission to 

measure the extent to which children and 

families in the child protection system are 

seeking services that they cannot access. 

747 Consultations 5 (Roundtable with Aboriginal community 
controlled organisations), 6 (Metropolitan legal stakeholders 
2), 9 (Aboriginal community controlled organisation),  
14 (Regional community service organisations 2), 
17 (Regional legal stakeholders 2), 22 (Metropolitan 
community service organisations), 27 (Regional legal 
stakeholders 3), 31 (Regional community service 
organisations 5), 32 (Regional legal stakeholders 4),  
33 (Regional child protection practitioners 4); Submissions 
12 (Connections UnitingCare), 19 (FVPLS), 20 (VACYPA), 
22 (Centre for Excellence in Child and Family Welfare),  
25 (VCOSS), 27 (VACCA), 28 (MacKillop), 33 (Women’s 
Legal Service).

748 Consultations 5 (Roundtable with Aboriginal community 
controlled organisations), 6 (Metropolitan legal stakeholders 
2), 18 (Regional community service organisations 3),  
22 (Metropolitan community service organisations),  
31 (Regional community service organisations 5); 
Submission 25 (VCOSS). 

749 Submission 25 (VCOSS).

Table 8.1
Number of IFS cases and Child FIRST assessments and interventions provided, 
March 2015 – August 2016

Number of IFS 
cases provided to 

Aboriginal families

Number of Child 
FIRST assessments 

and interventions
Number of  
IFS cases

No. No. No.

March–August 2015
(before permanency amendments)

3,235 7,303 47,840

September 2015 – February 2016
(before permanency amendments)

2,961 7,393 44,926

March–August 2016
(after permanency amendments)

2,723 8,866 42,068

Total 8,919 23,562 134,834

Source: DHHS, data extraction from IRIS, information provided to the Commission on 15 February 2017.
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853. CSOs reported to the Commission that there 

are sometimes periods where they cannot take 

referrals.750 During such periods, child protection 

and other services may also stop making referrals. 

Measuring the number of referrals that are ‘awaiting 

allocation’ also provides little indication about 

unmet demand. Similarly, a number of CSOs 

told the Commission that they are not meeting 

their targets because they are not receiving 

referrals from child protection services.751 This 

was attributed to child protection practitioners not 

having enough time to complete referrals, rather 

than a lack of demand for their services.752

854. Information provided to the Royal Commission into 

Family Violence suggests that demand continues 

to outstrip available family services. Safe Steps 

told the Royal Commission that Child FIRST and 

early intervention services are under-resourced to 

meet demand for children who have experienced 

family violence who are not an immediate risk.753 

750 Consultation 33 (Regional child protection practitioners 4). 
751 Consultation 25 (Regional community service  

organisations 4).
752 Consultations 14 (Regional community service 

organisations 2), 25 (Regional community service 
organisations 4); Submission 17 (Melbourne City Mission).

753 State of Victoria, Royal Commission into Family Violence, 
Report and Recommendations, ch. 10, 134.

this dropped to 2,723 cases. There was a similar 

reduction in the number of IFS cases, from 47,840 

in March–August 2015 to 42,068 in March–August 

2016. The number of Child FIRST assessments 

and interventions increased from 7,303 in March–

August 2015 to 8,866 in March–August 2016. 

850. A further request was made to ascertain targets 

for each of these programs. The Department 

provided another data set that combined 

calculations of the delivery of IFS cases provided 

to Aboriginal families, but only provided targets 

for one aspect of these programs, rendering 

the information unusable for this analysis.

851. Child FIRST target and delivery data was provided 

on a financial year basis (see Table 8.2). It is 

evident that the number of cases provided greatly 

exceeds the targets set in each year, suggesting 

that funding is not adequate to meet demand. 

852. As noted in Chapter 5, the data provided by 

the Department about reunification-specific 

services was difficult to interpret and did not 

provide information about waiting lists. In 

addition, meeting or exceeding target measures 

provides no information about how many children 

and families were not referred to services 

because family services were at capacity. 

Table 8.2
Targets for Child FIRST assessments and interventions and cases provided,  
July 2014 – January 2017

Targets for Child 
FIRST assessments 

and interventions

New  
cases  

opened

Cases  
already  

open
Total  

cases

No. No. No. No.

July 2014 – June 2015 10,838 13,402 3,441 16,843
(6,005 over target)

July 2015 – June 2016 11,632 15,997 3,069 19,066
(7,434 over target)

July 2016 – January 2017 12,852 11,075 3,256 14,331
(1,479 over target)

Source: DHHS, data extraction from IRIS, information provided to the Commission on 15 February 2017.
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859. As noted in Chapter 4, stakeholders reported 

considerable delays, of between six and 12 months, 

accessing men’s behaviour change programs,757 as 

well as delays accessing drug and alcohol, mental 

health and family violence services, and public 

housing.758 The Commission also heard that parents 

with disabilities are considerably disadvantaged 

by a lack of services specific to their needs.759

Services for Aboriginal children and families 

860. Problems with availability of and access to services 

are especially pronounced for Aboriginal children 

and families. SNAICC submitted that there were 

‘significant access gaps for key services that could 

respond to the causes of child removal across areas 

including early childhood development, mental 

health, drug and alcohol and family violence’.760 

ACCOs and non-Aboriginal stakeholders repeatedly 

told the Commission that VACCA and ACCOs are 

drastically under-resourced.761 In addition, there 

are too few culturally appropriate programs and 

services for Aboriginal children and families to 

access in non-Aboriginal-specific organisations.762 

757 Consultations 17 (Regional legal stakeholders 2), 
21 (Metropolitan magistrates), 30 (Child protection 
practitioners 3); Submissions 14 (LIV), 31 (VLA).

758 Consultations 17 (Regional legal stakeholders 2),  
22 (Metropolitan community service organisations),  
23 (Child protection practitioners 2); Submissions  
11 (Turning Point), 14 (LIV), 27 (VACCA). 

759 Consultation 2 (Disability advocacy group); Submissions  
25 (VCOSS), 29 (OPA), 34 (STAR Victoria and Reinforce). 

760 Submission 30 (SNAICC).
761 Consultations 5 (Roundtable with Aboriginal community 

controlled organisations), 14 (Regional community service 
organisations 2), 17 (Regional legal stakeholders 2),  
27 (Regional legal stakeholders 3); Submissions 19 
(FVPLS), 20 (VACYPA), 27 (VACCA), 28 (MacKillop),  
33 (Women’s Legal Service). 

762 Submissions 20 (VACYPA), 22 (Centre for Excellence in 
Child and Family Welfare), 25 (VCOSS), 30 (SNAICC), 
33 (Women’s Legal Service). Observations made to this 
Commission accord with findings made by the Victorian 
Auditor-General’s Office that barriers to access included 
a lack of culturally safe services, inadequate funding 
and racism: Victorian Auditor-General, Accessibility of 
Mainstream Services for Aboriginal Victorians (Report 28, 
May 2014), Appendix A.

855. In its submission to the Royal Commission, 

the Centre for Excellence in Child and Family 

Welfare said that the Victorian Government’s 

2015–16 budget announcement of $48 million 

for Child FIRST and IFS would increase available 

service capacity by 10 per cent. The Centre 

considered this a ‘missed opportunity’.754 

856. The under-resourcing of the family services 

sector is not new. In 2015, the Victorian Auditor-

General’s Office (VAGO) found that Child FIRST 

and IFS were operating above their capacity 

and were struggling to cope with an increased 

number and complexity of cases.755 Similarly, in 

2012 the PVVCI found that there were ‘significant 

demand issues and a lack of evidence regarding 

the impact of services on client outcomes’.756

857. Most family services work with families where 

the child remains in the family home. The family 

services that work with families who are not 

caring for their child are generally limited to PASD 

services, Stronger Families, Families First and 

Cradle to Kinder programs. The challenges facing 

children and families accessing these services 

are discussed in more detail in Chapter 4.

Other services for families in the child  
protection system

858. Families involved with child protection often need 

services in addition to or instead of family services. 

The most common services accessed by families 

involved with child protection are drug and alcohol 

services, mental health services, family violence 

services, men’s behaviour change programs 

and public housing. Information provided to the 

Commission suggests that families experience 

delays accessing these services because 

they are not resourced to meet demand. 

754 State of Victoria, Royal Commission into Family Violence, 
Report and Recommendations, ch. 13, 252.

755 Victorian Auditor-General, Early Intervention Services for 
Vulnerable Children and Families, vii, 13, 17.

756 Department of Premier and Cabinet, Report of the 
Protecting Victoria’s Vulnerable Children Inquiry, 160. 
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Services in regional areas

864. Regional areas in particular suffer from a lack of 

services.768 The Commission heard, for example, 

that families often have to travel long distances 

to attend parenting programs.769 Drug and 

alcohol services in Morwell are limited770 and 

Shepparton has no residential drug and alcohol 

rehabilitation facilities.771 In December 2016, one 

regional CSO consulted by the Commission had 

37 families waiting.772 VLA pointed out that: 

‘a child living in the Wimmera region, outside 
Horsham, is disadvantaged by the fact that their 
father is less likely to have easy access to a men’s 
behaviour change program, or to counselling 
services, except perhaps in Stawell and Ararat’.773

865. The Royal Commission into Family Violence 

also highlighted problems with the under-

resourcing and varied availability of family 

violence services in regional areas.774

Future directions and reforms

866. The Victorian Government has acknowledged that:

‘Child protection and family support services 
are not well connected to universal health and 
education services. Nor are they well connected 
to targeted adult services such as specialist 
family violence, mental health and drug and 
alcohol services. Poor communication between 
agencies delays active engagement of, and rapid 
responses to, families at risk… Disconnected 
services are exacerbated by gaps in services 
for affordable housing, mental health and drug 
and alcohol rehabilitation, and specialised 
parenting support for at-risk groups.’775

768 Consultation 18 (Regional community service organisations 
3); Submission 27 (VACCA).

769 Consultation 31 (Regional community service  
organisations 5). 

770 Consultations 17 (Regional legal stakeholders 2),  
19 (Regional child protection practitioners 3).

771 Consultations 17 (Regional legal stakeholders 2),  
19 (Regional child protection practitioners 3),  
20 (Regional magistrates).

772 Consultation 31 (Regional community service  
organisations 5).

773 Submission 31 (VLA).
774 State of Victoria, Royal Commission into Family Violence, 

Report and Recommendations, ch. 26. 
775 Department of Health and Human Services, Roadmap for 

Reform, 6.

861. Observations made as part of this Inquiry 

accord with the finding of the Commission’s 

Taskforce 1000 report that:

‘The present service system, particularly the 
Aboriginal community controlled sector, lacks 
sufficient resources for, and emphasis on, early 
years programs to support families and reduce 
the growing number of Aboriginal children 
entering the child protection and out-of-home care 
systems. Furthermore, there is concern that many 
mainstream services do not provide culturally 
responsive services to Aboriginal children.’763

862. The Royal Commission into Family 

Violence also found that:

• Aboriginal people in some rural areas 

are unable to find either a mainstream 

service or ACCO nearby764

• there are barriers to accessing mainstream 

services, including racism and discrimination, 

distrust of services and organisations and 

a lack of awareness and engagement 

with Aboriginal communities765

• there is insufficient funding for community 

and legal services to prevent and respond to 

family violence in Aboriginal communities.766

863. The Royal Commission recommended that the 

Victorian Government gives priority to providing 

adequate investment to ACCOs for a range of 

culturally appropriate family services.767 Given 

the overwhelming number of Aboriginal children 

in the child protection system, and the practice 

deficits identified throughout this report, this 

recommendation should be implemented urgently. 

763 Commission for Children and Young People, Always was, 
always will be Koori children, finding 2. 

764 State of Victoria, Royal Commission into Family Violence, 
Report and Recommendations, ch. 26, 29.

765 Ibid.
766 Ibid. 30.
767 Ibid. 51 (recommendation 146).
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• $1.8 million over 12 months to respond 

to the findings of Taskforce 1000782

• $9.2 million over four years to extend the 

family-led decision-making program783

• $1 million over 12 months to expand men’s family 

violence services to provide additional telephone 

counselling, and an additional 300 voluntary 

places in behaviour change programs784

• $3.9 million over 12 months to co-

locate family violence specialist workers 

in child protection offices785

• $2.5 million over 12 months for additional 

counselling and support services for 

women and children experiencing or 

recovering from family violence786

• $0.6 million over 12 months for ACCOs to 

support Aboriginal people experiencing 

or recovering from family violence.787 

869. Relevant investments made as part 

of the 2016–17 budget include:

• $16.5 million over two years to ensure Aboriginal 

children and young people who can’t live with 

their immediate families maintain links with 

their culture, plus the recruitment of additional 

Aboriginal kinship and foster carers.788 Part of 

this funding is to be directed towards allowing 

Aboriginal children to engage in cultural activities, 

an online resource to support cultural support 

planning, and funding for 18 new cultural 

support planning positions at 11 ACCOs789

• $3.4 million over two years for additional child 

protection practitioners to address demand 

pressures, respond to the recommendations 

of the Royal Commission into Family 

Violence and undertake case planning790

782 Ibid. 63.
783 Ibid.63, 67, 68.
784 Ibid. 5, 9.
785 Ibid.
786 Ibid.
787 Ibid. 63, 10.
788 Victorian Government, 2016–17 Budget Papers, 8. 
789 Minister for Aboriginal Affairs, Keeping Aboriginal children 

connected with their culture [media release], 10 August 
2016, Premier of Victoria, <www.premier.vic.gov.au/
keeping-aboriginal-children-connected-with-their-culture>, 
accessed 19 March 2017.

790 Victorian Government, 2016–17 Budget Papers, 8, 14.

867. The Victorian Government has initiated some 

significant reforms to address these problems. 

The Roadmap for Reform aims to create a service 

system that supports vulnerable children and 

families ‘with integrated wraparound supports and 

targeted early interventions’ as well as improving 

support and services to children in out-of-home 

care.776 This builds on recommendations made by 

the Royal Commission into Family Violence that 

Support and Safety Hubs be established to bring 

together family violence services and IFS.777

868. The Commission acknowledges that funding for 

services accessed by children and families in the 

child protection system has increased. The following 

funds relevant to achieving permanency for children 

were allocated as part of the 2015–16 budget:

• $48.1 million over four years to Child 

FIRST and IFS, which includes flexible 

funding to support the implementation of 

individualised plans involving, for example, 

specialist developmental, drug and alcohol 

and mental health interventions778

• $63.5 million over four years for an 

additional 107.5 EFT child protection 

practitioners. This funding is inclusive 

of an expansion of the after-hours child 

protection service and improvement of its 

telecommunication system’s call response779

• $20.8 million over four years to help families 

at risk of having their children placed in out-

of-home care and help children in out-of-

home care reunite with their families780 

• $11.8 million over four years to help transition 

children who cannot be returned to their parents 

into permanent care, including access to 

flexible funding for permanent carers to achieve 

better permanency outcomes for children781

776 Ibid. 27–32.
777 The Commission notes that child protection services will 

not be included in these, but that a community-based child 
protection practitioner will operate as the conduit between 
child protection services and the Support and Safety Hubs. 

778 Victorian Government, 2015–16 State Budget, 67.
779 Ibid. 63, 67–69.
780 Ibid. 63.
781 Ibid. 63, 68.
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• $381.7 million over four years to establish 

Support and Safety Hubs in 17 areas. Hubs 

will be a central point for information, triage 

and access to services for women and 

children experiencing family violence and 

families needing support with the wellbeing 

and development of their children798

• $1.2 million over two years to provide 

culturally safe family violence services 

to Aboriginal women799

• $49.5 million over four years to increase  

the capacity of men’s behaviour change 

programs by increasing capacity for  

4,000 male perpetrators800

• $164.7 million over four years to provide 

accessible and flexible support for victims 

of family violence, including provision of 

1,000 flexible support packages, crisis 

support and case management

• $100.1 million over four years to provide 11,000 

additional cases of counselling and therapeutic 

support for victims of family violence.801

872. Against the backdrop of ongoing reform and 

recent investments, the Commission considers 

it critical that the Department fully understands 

whether children and families have access to 

the services they need to achieve permanency. 

In the course of this Inquiry, the Commission 

has encountered difficulties understanding what 

services are available to families in the child 

protection system, the level of demand for those 

services and the capacity of those services to 

meet that demand. VAGO encountered similar 

problems in its review of early intervention services, 

and recommended that the Department: 

‘improves planning by better demand 
forecasting and more systematic analysis 
of existing program performance data…to 
understand gaps in service response’.802

798 Ibid. 5, 8.
799 Ibid, 5, 11.
800 Ibid. 5, 15.
801 Ibid. 
802 Victorian Auditor-General, Early Intervention Services for 

Vulnerable Children and Families, recommendation 1.

• $2.3 million over 12 months for the child 

protection specialist intervention unit to ‘continue 

to provide on-site support to child protection 

areas experiencing operational pressures’791

• $16.2 million over two years allocated for 

addressing barriers to the recruitment and 

retention of foster, kinship and permanent carers, 

and additional funding to support children with 

complex needs. This funding is inclusive of the 

telephone helpline for permanent carers792

• $5.7 million over 12 months allocated for 

integrated family services to intervene early, 

address risk and support the needs of 

vulnerable children and their families.793

870. On 8 February 2017, the Commission sought 

further information from the Department about 

progress achieved in the distribution of funds 

from the 2015–16 and 2016–17 budgets. At the 

time of finalising this report, no response to this 

request had been provided by the Department. 

871. At the time of finalising this report, the  

2017–18 budget was announced. 

Relevant investments include:

• $72.2 million over 12 months to expand 

the child protection workforce by 450 

additional child protection practitioners794

• $59.6 million over 12 months to expand the 

number of home-based care placements 

and expand targeted care packages 

by an additional 100 packages795

• $29.2 million over 12 months to expand the 

capacity of family services programs to 1,200 

additional families experiencing challenges796

• $270.8 million over four years for specialist 

support for family violence victims, 

including counselling, therapeutic supports, 

financial counselling and flexible support 

packages to victims of family violence797

791 Ibid. 9, 14.
792 Ibid. 
793 Ibid.
794 Victorian Government, 2017–18 Budget Papers, 6, 16.
795 Ibid.
796 Ibid.
797 Ibid. 6, 15.
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Finding 39

Numerous stakeholders reported that demand  

for services such as drug and alcohol, mental 

health, public housing and early intervention and 

prevention services is outstripping capacity. This 

results in some families being unable to access  

the services they need to work towards sustainable 

change to ensure permanency for children. 

Available data does not allow an adequate 

assessment of demand for the services that are 

necessary to ensure permanency for children,  

in particular early intervention services and  

family services. 

Recommendation 39

That the Victorian Government adequately  

funds family services and other services that  

are necessary to ensure permanency for children  

on the basis of comprehensive and accurate 

demand forecasting.

873. Demand forecasting for investment and 

service planning in family violence-related 

initiatives was also recommended by the 

Royal Commission into Family Violence.803 

874. The Commission supports both of these 

recommendations and recommends that 

they be expanded to encompass the services 

necessary to promote permanency for children. 

The Department must properly understand the 

level of demand for child protection and family 

services, as well as services such as drug and 

alcohol and mental health services that are 

used by families involved in child protection and 

play a critical role in promoting permanency. 

803 Victoria, Royal Commission into Family Violence, Report 
and recommendations, recommendation 39.
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‘ The permanency  
changes have been 
introduced without 
changes to the system 
to support them.’
Aboriginal community worker

9.  Impact of the permanency 
amendments

Introduction
875. The terms of reference required the Commission 

to consider whether the permanency amendments 

have had any direct impact on outcomes for 

vulnerable children. Chapters 3–7 of this report 

examine outcomes for children in terms of the 

changes brought about by the amendments, 

such as earlier permanency planning and case 

planning, reunification of children with their 

parents, barriers to reunification, the timely 

transition of children who cannot be safely 

cared for by their parents to a permanent 

out-of-home care placement, and whether 

the amendments have strengthened cultural 

support and planning for Aboriginal children. 

876. The recommendations made in Chapters 

3–7 maintain the legislative framework of the 

permanency amendments while promoting 

children’s rights and their best interests. They 

support the permanency amendments’ emphasis 

on earlier case planning and further strengthen 

cultural support planning requirements introduced 

by the amendments. The recommendations 

also seek to promote consistency between the 

permanency objective and the protection order, 

a key goal of the amendments. The Commission 

has not recommended that the timeframes for 

reunification be abandoned, or that the hierarchy 

of permanency objectives not be applied. Where 

legislative change has been recommended, 

its focus is on mitigating outcomes that are 

not in the best interests of children that arise 

from a strict application of the amendments. 
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880. While reunifications have reduced, the number 
of children placed on permanent care orders 
has increased dramatically. In its submission 
to the Inquiry, the Children’s Court advised of a 
51 per cent increase in the number of permanent 
care orders issued between 1 March 2015 – 
31 August 2015 and 1 March 2016 – 31 August 
2016.808 Data provided by the Department 
reflects a similar trend. It shows there were 93 
more permanent care orders issued in the period 
1 March 2016 – 31 August 2016, compared 
with the equivalent period in 2015. This is a 
59.6 per cent increase in permanent care orders.809 
This increase has been widely attributed to the 
work of the permanency teams, who described 
being directly or indirectly involved in making 
over 100 applications for permanent care.810 

881. The Children’s Court also noted in its submission  
to the Inquiry that:

‘As a proportion of the total number of permanent 
care orders made, the number of orders made 
within two years of the first hearing of the 
primary application increased from 17 per cent 
to 26 per cent. It is however, too early to gauge 
the impact of the permanency amendments 
on the time taken from the commencement 
of a protection application to the making of 
a permanent care order given that any case 
older than six months was commenced 
prior to the legislative amendments.

‘On these figures alone however, there is certainly 
evidence that the permanency amendments 
have resulted in a significant increase in the 
number of permanent care orders sought and 
made within a relatively short timeframe. Again, 
the Court considers that any analysis would 
benefit from a further review over a lengthier 
timeframe, with such a review to include 
an assessment of the sustainability of the 
permanency arrangements put in place under 
these orders and, in particular, the number of 
PCOs that are either revoked or varied where 
there is a break-down in the placement.’811

808 Submission 36 (Children’s Court of Victoria). 
809 Table 6.7.
810 Permanency teams’ project evaluations, see also  

Chapter 7.
811 Submission 36 (Children’s Court of Victoria).

877. This chapter considers the overall impact of 
the permanency amendments on more timely, 
permanent outcomes for children. It is too 
early to determine whether the permanency 
amendments are leading to timelier, permanent 
outcomes for children. However, findings made 
throughout this report make it clear that there 
remain numerous and significant barriers to more 
timely permanency that have not, and never 
would have, been adequately addressed by 
legislative reform alone. This chapter takes stock 
of those barriers and makes recommendations 
about the need for comprehensive longitudinal 
monitoring and evaluation of the impact of 
the amendments on vulnerable children. 

More timely permanency in the 
family or in out-of-home care 
878. A number of stakeholders told the Commission 

that it is too early to know if the permanency 
amendments have achieved their objectives.804 
Others commented that the permanency 
amendments have had no observable impact, 
or that their overall impact has been variable.805 
A small number of stakeholders said that the 
permanency amendments have promoted 
permanency in the form of permanent care orders, 
but that reunification is occurring less frequently.806 

879. The Commission used data provided by the 
Department to verify observations about a 
reduction in reunifications. In Chapter 5, the 
Commission reports that 87 fewer children were 
reunified with their parents in the six months 
following the permanency amendments, compared 
to the six-month period before the legislative 
change.807 This is an 11 per cent decrease in 
reunifications. Over the same two time periods, 
the number of children placed in out-of-home 
care increased by an average of 4.3 per cent.

804 Consultations 14 (Regional community service 
organisations 2), 26 (Regional magistrate), 29 (Metropolitan 
legal stakeholders 4); Submissions 22 (Centre for 
Excellence in Child and Family Welfare), 36 (Children’s 
Court of Victoria). 

805 Consultation 20 (Regional magistrates); Submissions  
20 (VACYPA), 26 (FCAV). 

806 Consultation 14 (Regional community service organisations 2).
807 Table 5.1.
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887. The Department also established temporary 

teams of experienced child protection practitioners 

to support the child protection workforce to 

implement the new legislation. Among a number 

of functions, these teams focused on transitioning 

children, modelling good practice and providing 

advice, assistance and training to child protection 

practitioners. The Commission considers these 

expert teams were critical in building capacity 

within the child protection workforce to achieve 

timely, permanent outcomes for children. The 

Commission has recommended these teams 

be reconstituted to continue supporting the 

implementation of the permanency amendments. 

888. The permanency amendments have also been 

accompanied by some government investment 

to support permanent carers and children placed 

on permanent care orders, for family reunification 

and preservation services, and for Aboriginal 

organisations to develop cultural support plans 

and recruit Aboriginal workers. This funding has 

been well received, but does not address existing 

systemic problems related to understanding 

and forecasting demand for services. 

889. The permanency amendments were introduced 

in the context of a child protection system that 

was dealing with, and continues to deal with, 

substantial demand increases. The numbers 

of reports, investigations, substantiations and 

protection applications have increased, along 

with a workforce dealing with high numbers 

of unallocated cases, high case loads, staff 

shortages and high numbers of child protection 

practitioners leaving the workforce. Despite 

funding to increase the number of child protection 

practitioners, the workforce continues to be under 

considerable stress and this is a significant barrier 

to timely, permanent outcomes for children. 

890. The Commission’s Inquiry also highlights that 

earlier case-planning requirements were not 

accompanied by changes to the way that child 

protection teams operate. Earlier case planning has 

resulted in a large increase in the administrative 

workload of intake and response child protection 

practitioners, without any change to the service 

delivery model to support these requirements. 

882. The Commission agrees that such an 
approach would be prudent in a future review. 
Monitoring the longevity and success of 
permanent care arrangements over time will 
identify opportunities to improve services, 
particularly relating to the adequacy of the 
assessment of prospective permanent carers 
and adequacy of support provided to sustain 
children in their permanent care placements.

Remaining barriers to  
timely permanency 
883. Throughout this Inquiry, it has been evident 

that there was little change in the child 
protection and service systems to support the 
intention of the permanency amendments.

884. There has also been insufficient investment 
to accompany the reforms to support more 
timely, permanent outcomes for children. In 
addition, although substantial investments 
in child protection-related initiatives were 
promised as part of the 2015–16, 2016–17 
and 2017–18 budgets, the Department has 
been unable to advise the Commission about 
the progress of the distribution of funding. 

885. To support the implementation of the permanency 
amendments, the Department delivered a series 
of in-person and online training sessions to 
inform the workforce about the amendments, 
and made some changes to the content of its 
Beginning Practice orientation course for new 
child protection practitioners. Changes were also 
made to a number of procedures and advice in 
the Child Protection Manual and new content 
was developed to support the workforce.

886. However, the Commission found that the training 
did not go far enough to provide child protection 
practitioners with the skills needed to: 

• accomplish quality case planning 

• undertake high-quality carer assessments 

• develop and implement cultural support 
planning for Aboriginal children 

• undertake case work to promote 
safe reunification. 
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894. The permanency amendments have also failed 

to address long-standing barriers to achieving 

permanent arrangements for children who 

cannot be safely cared for by their families. 

Permanent care and adoption teams continue 

to be siloed and concerns about outdated, 

inconsistent and inefficient permanent care 

assessment practices remain unaddressed, 

despite numerous reviews that have consistently 

recommended centralising and streamlining 

service delivery through integration with home-

based care and child protection. Additionally, 

inadequate and variable post-order support is 

provided to permanent care families, which risks 

the sustainability of the child’s placement. 

895. Although the permanency amendments required 

that cultural support planning be strengthened 

for Aboriginal children, it was evident to the 

Commission that legal reform has had no 

measurable impact on practices. Despite legislative 

and practice requirements to do so, child protection 

practitioners do not consistently involve ACSASS 

in decision-making about Aboriginal children and 

many Aboriginal children are not provided with 

AFLDM processes. These failures directly impact 

on the rights of Aboriginal children to be placed 

according to the ACPP and to have their cultural 

identity protected, promoted and developed. 

896. Cultural support planning for Aboriginal children is 

deficient. Data provided by the Department to the 

Commission confirmed that six months into the 

permanency amendments, 82 per cent of Aboriginal 

children in out-of-home care did not have a cultural 

support plan, despite the legislative requirements. 

File reviews conducted by the Commission also 

found that cultural support plans were absent for 

most of the Aboriginal children who were placed on 

permanent care orders in the first six months after 

the introduction of the permanency amendments. 

897. The timeframes for reunification that were 

introduced as a result of the permanency 

amendments mean that failures to observe 

legislative and practice requirements to 

support Aboriginal children will have grave 

consequences. According to VACCA:

891. Through file reviews, the Commission observed 

that despite legislative reform, there are concerns 

about the quality of case plans and the adequacy 

of the process in developing the case plan. In 

particular, the absence of the child, their family and 

relevant professionals in the case-planning process 

is a significant practice issue. This is troubling 

given the critical importance of case planning at 

an early stage of child protection involvement to 

promote permanency for vulnerable children. 

892. The Commission has found that the broader 

service system is still not well-equipped to safely 

reunify children with their families. Constraints on 

the child protection workforce limit the capacity 

of child protection practitioners to undertake the 

case work necessary to promote reunification. File 

reviews conducted by the Commission showed 

that many vulnerable children do not receive 

the minimum level of required contact from their 

child protection practitioner that is needed to 

support the implementation of the case plan. 

The Inquiry repeatedly heard that the impact 

of unallocated cases, high case loads and the 

complexity of cases mean that much of the work 

is focused on crisis management, at the expense 

of progressing and achieving case plan goals.

893. As detailed in Chapter 8, it would appear that 

there is inadequate measurement of demand for 

reunification-specific family services. Furthermore, 

despite continued investment by government, 

such as the funding promised in Roadmap for 

Reform ($33.88 million to improve access to 

universal services and $19.89 million for early 

interventions),812 some families continue to face 

barriers accessing the services they need to 

strengthen their parenting capacity and safely 

regain care of their children. These services 

include drug and alcohol services, mental health 

services, housing and men’s behaviour change 

programs. These service gaps, combined with 

strict legislative timeframes to achieve reunification, 

may mean some children will be denied the 

prospect of being reunified safely with their family.

812 Department of Health and Human Services, Roadmap  
for Reform.
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the problems listed throughout this report and 

summarised above would have contributed 

significantly to achieving timely, permanent 

outcomes for children, even without legislative 

reform. Recommendations to address these 

problems have been made throughout this report. 

Measuring the impact of the 
permanency amendments 
901. Throughout this Inquiry, the Commission has faced 

numerous challenges measuring the impact of the 

permanency amendments, in particular problems 

with the timely provision of useful data by the 

Department. There have also been discrepancies 

between data provided by the Department and the 

Children’s Court of Victoria.815 Where there have 

been delays or significant discrepancies with data, 

this has been noted in the report. More broadly, the 

Commission considers that the problems around 

accessing data are evidence that the Department 

has not implemented adequate monitoring of 

the impact of the permanency amendments. 

902. Senior departmental staff told the Commission 

that the Department intends to monitor the 

length of time it takes to achieve permanency 

for children.816 Otherwise, monitoring of the 

work of child protection services is achieved 

through KPIs. These indicators have not changed 

since the amendments were introduced, 

except for the addition of two measures: 

• placement – daily average number of 

Aboriginal children in out-of-home care (less 

permanent care) – newly reported May 2016

• placement – daily average number of all 

children in out-of-home placements (less 

permanent care) – newly reported May 2017.817

815 The Royal Commission into Family Violence also noted 
inconsistencies between the Department’s data and data 
provided by Victoria Police and in witness statements. 
State of Victoria, Royal Commission into Family Violence, 
Report and recommendations, ch. 11, 160.

816 Consultation 7 (Staff from the Department of Health and 
Human Services). 

817 See Appendices 6 and 7 for a list of key performance 
indicators. 

‘The imposition of inflexible time frames preventing 
reunification after two years will mean that 
these practice deficits will undoubtedly result 
in increased permanent care placements with 
non-Aboriginal carers, potentially severing 
children’s connections with family and 
community and preventing any possibility of 
parents or extended family members resuming 
care of their children in the future.’813

898. The failure by the Department to record critical 

information about children in the child protection 

system is unacceptable and has been evident 

throughout this report. The Department provided 

data to the Commission that indicated that, in 

August 2016, 2,261 children (25.5 per cent) in 

out-of-home care had no information recorded 

on their CRIS file about the type of protection 

order they were subject to. Record keeping 

failures were also evident in case planning, with 

478 children (30.5 per cent) in out-of-home 

care on a family reunification order having no 

permanency objective recorded on their CRIS 

file, and 771 children (44 per cent) in out-of-home 

care on a care by Secretary order having no 

permanency objective recorded on their CRIS file. 

899. A key change of the permanency amendments 

was the introduction of a new set of protection 

orders to align with the permanency objective 

identified in the case-planning process. However, 

in practice, this outcome is not evident. Data 

provided by the Department to the Commission 

indicated that, in August 2016, 246 children were 

in parental care on a protection order that was 

inconsistent with their placement in parental care. 

The Commission recommends that the Department 

reviews the circumstances of these cases.

900. Ultimately, the Commission agrees with 

stakeholders who said that the permanency 

amendments failed to address existing practice 

deficits and system-wide constraints on the child 

protection workforce and related challenges 

meeting demand.814 It seems likely that addressing 

813 Submission 27 (VACCA). 
814 Consultations 17 (Regional legal stakeholders 2), 25 

(Regional community service organisations 4), 32 (Regional 
legal stakeholders 4), 33 (Regional child protection 
practitioners 4); Submissions 19 (FVPLS), 31 (VLA).
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904. While KPIs are a useful way to measure compliance 

with certain practice or legislated requirements, 

they should not be the sole measure for monitoring 

the impact of the permanency amendments. 

This is because KPIs can be ineffective in 

measuring the quality of work undertaken or 

outcomes for children. Some child protection 

practitioners and community sector staff were 

wary of and criticised a focus on KPIs as detracting 

from doing quality work with families.818 

905. Ultimately, the Commission agrees with 

numerous stakeholders who recommended: 

• a further review of the impact of the permanency 

amendments in the future, at some point 

between 12 months and three years819 

• comprehensive and long-term monitoring of the 

outcomes of the permanency amendments.820

906. The Commission considers that specific longitudinal 

tracking of a cohort of children entering the child 

protection system after 1 March 2016, carried 

out in partnership with an academic institution, is 

necessary to be fully informed about the impact 

of the amendments on achieving more timely, 

permanent outcomes for vulnerable children. 

818 Consultations 3 (Child protection practitioners 1), 30 (Child 
protection practitioners 3); Submissions 12 (Connections 
UnitingCare), 23 (Berry Street).

819 Consultations 6 (Metropolitan legal stakeholders 2),  
23 (Child protection practitioners 2), 24 (Metropolitan legal 
stakeholders 3), 26 (Regional magistrate); Submissions 22 
(Centre for Excellence in Child and Family Welfare),  
31 (VLA), 32 (VANISH), 33 (Women’s Legal Service),  
36 (Children’s Court of Victoria). 

820 Consultation 14 (Regional community service organisations 
2); Submissions 4 (Dr Briony Horsfall), 20 (VACYPA),  
32 (VANISH). 

903. Neither of these new KPIs appears related to 

achieving timelier, permanent outcomes for 

children. The Commission considers that more 

must be done to monitor the impact of the 

permanency amendments and whether they 

are achieving their objectives. In Chapters 3, 

5, 6 and 7, the Commission recommends the 

Department introduces a number of additional 

measurements to monitor outcomes for children. 

In summary, these relate to measures to ensure:

• case planning that includes the involvement of 

the child, their parents, relevant community and 

professionals to promote high-quality case plans

• monitoring and tracking of the number of children 

in out-of-home care who have been safely 

and successfully reunited with their parents

• placement instability is reduced for children 

by measuring and tracking the total number of 

placement changes experienced by children 

in out-of-home care, with a specific focus 

on tailored strategies for children identified 

to have high levels of placement changes

• the level of contact that children on care by 

Secretary orders have with their parents, siblings 

and other people who are significant to the child

• reviewing of the circumstances of permanent 

care revocations, placement breakdowns 

and re-reports to child protection to 

identify areas for improvement, relating 

to the adequacy of the assessment and 

support provided to permanent carers

• prioritising of compliance with legislative and 

practice requirements for Aboriginal children.
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Finding 40

It is too early to determine whether the  

permanency amendments are meeting their 

objectives or whether they are improving  

longer-term outcomes for children.

However, it is clear that the permanency 

amendments did not address a range of practice 

deficits and system-wide constraints on the child 

protection workforce and the related challenges  

in meeting demand. Meaningful and safe progress 

towards timely outcomes for children cannot be 

achieved until these problems are addressed. 

Problems accessing and interpreting data  

provided by the Department reflect a failure to 

properly monitor the impact of the permanency 

amendments, despite the amendments constituting 

a major change to the child protection system. 

Recommendation 40

That the Victorian Government initiates a further 

review of the permanency amendments by the 

Commission or another independent organisation  

in two years. 

To support such a review, the Department,  

in partnership with an academic institution,  

should initiate a longitudinal study of children 

subject to child protection involvement after 

1 March 2016 to monitor and track outcomes  

for these children and determine whether  

or not the permanency amendments are  

achieving their objectives. 
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907. Section 48 of the CCYP Act requires that 

natural justice be afforded to any health 

service, human service or school about any 

material that is adverse in this report, prior 

to the report being provided to the relevant 

Ministers or Secretaries of the departments.

908. The Commission also has a common law 

obligation to afford any person or service 

an opportunity to respond to comments 

that may negatively affect their interests. 

909. Accordingly, the Commission provided a 

complete draft of this Inquiry report to the 

Department and relevant extracts of the draft 

Inquiry report to VACCA and the Children’s 

Court of Victoria to allow them the opportunity 

to respond to any adverse material.

910. The Commission received responses 

from the Department, the Children’s 

Court of Victoria and VACCA.

Department of Health and Human 
Services

911. In March 2017, the Commission provided the 

Department with a complete draft of this Inquiry 

report. Following review of the draft Inquiry report, 

the Department provided a written response. 

The Department observed that ‘early insight into 

the implementation of the legislation is extremely 

valuable and will inform the Department’s 

consideration of how best to support the next 

phase of the reforms’.821 The Department also 

acknowledged that a number of the Commission’s 

conclusions and recommendations, particularly 

821 Correspondence from the Department to the Commission, 
30 March 2017.

those that emphasise training, practice change 

and ongoing monitoring, will strengthen the 

intent and implementation of the reforms. 

912. The Department’s written response also raised 

concerns in broad terms about the basis of 

any of the Commission’s recommendations 

for legislative reform. The response raised 

specific concern about Recommendation 25, 

which recommends amending the CYFA 2005 

to remove the restriction on the amount of 

contact the court can order on a permanent 

care order. In its response, the Department 

expressed the view that this recommendation 

‘runs the risk of re-opening the use of contact 

as a “bargaining chip” in court hearings’.822

913. The Commission considered the Department’s 

response but has not made any change to this 

recommendation. The Commission remains 

concerned that the rigid approach to limiting 

contact to up to four times a year, where 

agreement cannot be reached between the 

parties, is not in the best interests of all children. 

914. Furthermore, the Commission considers that 

Recommendation 25 seeks to mitigate the risk 

that disputes about desired levels of contact 

lead to delays in court proceedings and 

negotiated outcomes that are not in the best 

interests of the child, by requiring that the nature 

and level of contact between a child and their 

birth parents be based on an expert clinical 

assessment that has determined the level of 

contact that is in the child’s best interests.

822 Ibid.
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920. In some instances, the Commission has addressed 

specific issues related to these topics in the 

body of the Inquiry report. The Commission’s 

general response to the Department’s feedback 

on each of these topics is detailed below.

Evidentiary basis of recommendations for legislative 
change

921. In its written response, the Department stated 

that it did not consider the report to present 

substantive evidence that the permanency 

amendments have had significant unintended 

consequences. The Department advised that in 

the context of the Inquiry’s timeframe ‘it is too 

early to consider legislative amendment’.823 

922. The Commission was asked to examine the early 

evidence to determine whether the permanency 

amendments were achieving their objectives. 

Whilst the short timeframe has limited the ability 

to draw conclusions about the long-term impact 

of the amendments, the Commission considers 

that, on the basis of the early evidence, some 

legislative change should be considered.

923. The Commission has gathered and considered  

extensive evidence from: 

• 522 file reviews of children’s child protection files 

(126 of these files related to Aboriginal children)

• analysis of a substantial series of quantitative 

data provided by the Department and 

the Children’s Court of Victoria

• 37 consultations with 193 people throughout 

Victoria, including children, parents, carers, 

magistrates of the Children’s Court of 

Victoria, legal professionals, staff from CSOs, 

ACCOs, child protection practitioners and 

representatives from advocacy groups

• 58 written submissions from a range of 

stakeholders including children and carers, 

parents and professional organisations. 

823 Ibid.

915. To better understand the basis of the Department’s 

response and to ensure the legislative reforms 

proposed by the Commission are supported by 

a comprehensive understanding of the evidence, 

the Commission met with the Department on 

5 April 2017 and 28 April 2017 to discuss the 

Department’s objections in more detail. 

916. The Department provided a further written 

response on 2 June 2017, which reiterated the 

value of this report in providing the basis for further 

monitoring and evaluation, restated that further time 

is required to determine whether the amendments 

are meeting their objectives and highlighted 

government investment in the 2017–18 budget 

relating to the child and family services system. 

917. These processes extended the period for adverse 

comment and delayed finalisation of this report.

918. The Commission has considered the written 

responses received by the Department and, where 

necessary, has amended the report to correct any 

factual inaccuracies and provide further clarity. 

Where appropriate, differing views between the 

Department and the Commission on information 

or observations presented in the report have been 

specifically addressed throughout the report.

919. The feedback from the Department about adverse 

material in the draft report related to five areas:

• concerns about the adequacy of the evidence 

that the permanency amendments have had 

significant unintended consequences that 

necessitate ‘an early legislative remedy’

• concerns about the information presented 

in the Inquiry report implying or inferring 

causal links between observed trends 

and the permanency amendments

• problems associated with the quality or accuracy 

of the data provided by the Department 

• the impact of the change from custody and 

guardianship to parental responsibility 

• the effect of the permanency amendments 

on the circumstances when conditions 

can be attached to orders.
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927. Therefore, in accordance with the terms of 

reference, the Inquiry report presents data on 

a range of measures from 12 months prior to 

the amendments and six months following the 

introduction of the permanency amendments that 

may have a bearing on the implementation of the 

permanency amendments. Where increases or 

decreases are observed, this has been stated, but 

no causal relationships are inferred or implied. 

928. This approach is reflected in the language of 

Finding 1, which states that the permanency 

amendments were introduced in the context of a 

system under substantial stress, as acknowledged 

by the Department in its response. Finding 1 

does not link system capacity pressures to the 

introduction of the amendments. Rather, it finds 

that demand pressures and workforce-related 

constraints must be addressed if the permanency 

amendments are to achieve their objectives. 

Recommendation 1 seeks to achieve this.

Data quality 

929. As mentioned throughout the Inquiry report, 

the Commission encountered significant 

delays in receiving data from the Department 

for the Inquiry. In addition, some of the data 

sets provided were inaccurate or incomplete, 

notably in data pertaining to cultural support 

plan compliance for Aboriginal children. 

930. When provided with an opportunity to respond 

to a draft of this Inquiry report, the Department 

noted some further limitations to the data 

presented in the report. These are set out, 

with the Commission’s response, below. 

931. In paragraphs 298–300, the Commission describes 

the number of children on protection orders in 

parental care. This information was based on a 

request made by the Commission for this data, 

which was provided by the Department on 

6 January 2017, without any written caveats or 

qualifications. However, in its response to the draft 

of this Inquiry report, the Department advised that 

the data provided was in fact data about children 

924. Based on this evidence, and as set out in 

this report, the Commission has made 30 

recommendations for policy and practice 

changes and 10 recommendations for 

legislative change to address a number of 

issues and potential unintended consequences 

of the permanency amendments.

Inferences and causal links

925. The Department raised concern that 

the Inquiry report suggests or infers a 

causal link between the permanency 

amendments and the following elements:

• staff retention and increasing service 

demand on child protection

• the increase in reports, investigations and 

substantiations in the six months following 

the commencement of the amendments

• the increase in the number of unallocated 

cases in the six months following the 

commencement of the amendments

• the increase in protection applications 

in the six months following the 

commencement of the amendments

• increased substantiations of abuse 

for Aboriginal children

• a reduction is the number of cases where 

contact with ACSASS occurred at intake 

or following the first home visit.

926. The Commission is clear that, in each of the 

instances listed above, no causal link is stated, 

implied or inferred. The terms of reference 

required that the Commission consider data on a 

number of measures to identify operational and 

implementation issues that have reduced the 

potential impact of the permanency amendments, 

and to identify and make recommendations to 

enhance the achievement of the objectives, address 

any unintended consequences and support the 

Department to monitor, measure and report on 

the effectiveness of the changes into the future. 
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Parental responsibility

936. In paragraphs 324 and 325 of this report, the 

Commission expresses concern about the 260 

per cent increase in the number of children for 

whom the Department has exclusive parental 

responsibility and raises concern this may 

undermine timely decision-making about 

permanency. The Department advised in its 

response to a draft of this Inquiry report:

‘The change from describing decision-making 
authority as based in custody and/or guardianship 
to describing it as based in parental responsibility 
has no effect on the number of children for 
whom the department is able to make such 
decisions. Any increase in numbers of children 
subject to protection orders under which the 
department has parental responsibility is a result 
of increased demand, as set out in Chapter 
2 of this report, and is not a consequence 
of the permanency amendments.’825

937. This is incorrect. As shown in Figure 4.2 

and Table A18, from March–August 2015 to 

March–August 2016 there was a 260 per cent 

increase in the number of protection orders 

issued under which the Department has 

exclusive parental responsibility for a child. 

938. This increase far exceeds the increases in demand 

outlined in Chapter 2 and is a direct consequence 

of the permanency amendments. In particular, it 

is a result of the increased number of protection 

orders that confer exclusive parental responsibility 

on the Secretary to the Department, and the 

increased number of children eligible to be placed 

on those orders. No changes have been made 

to the relevant findings and recommendations 

as a result of the Department’s response. 

939. In addition, in paragraph 331 of this Inquiry 

report, the Commission outlines how many 

stakeholders expressed concerns about the 

Department having parental responsibility 

for children on family reunification orders 

and that this was considered contrary to the 

objective of family reunification orders. 

825 Correspondence from the Department to the Commission, 
30 March 2017.

on protection orders for which no placement 

has been recorded on the CRIS database. 

Subsequently, Finding 11 has been amended in this 

final report as a result of the Department’s advice.

932. In paragraphs 305–308, the Commission presents 

data on the number of children in out-of-home 

care by type of protection order. This data relates 

to Finding 12 and Recommendation 12. In its 

response, the Department advised that the data 

provided to the Commission is not accurate, 

but that accurate data exists ‘elsewhere’ on the 

CRIS database. That data was not provided to 

the Commission as part of the response. In the 

absence of further accurate data, the Commission 

has relied on the information available and has 

not changed Finding 12 or Recommendation 12. 

933. Similarly, the Department advised that more 

accurate information about the number of 

children reunified with their parents ‘may’ be now 

available because some reunifications will have 

been recorded in CRIS files since the data was 

extracted and provided to the Commission. In the 

absence of updated information, the Commission 

has retained the substance of Finding 16.

934. As part of its written response, the Department 

provided the Commission with more recent 

data about the following measures:

• the permanency objectives of children 

on family reunification orders

• the permanency objectives of children 

on care by Secretary orders

• the number of substantiations of abuse 

and neglect for Aboriginal children.824

935. The Commission has referred to this more recent 

data throughout the report, but notes that data 

from after 1 September 2016 was outside the 

scope of the Commission’s review and so was 

not originally sought by the Commission.

824 This data included the period up to 28 February 2017.  
It was provided to the Commission on 30 March 2017.
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different arrangement from custody as 

it requires the Department to work with 

parents about all decisions for the child, 

rather than those pertaining to daily care.

Conditions on orders

945. In paragraph 288 of this Inquiry report, the 

Commission described the permanency 

amendments as departing from findings and 

recommendations of the PVVCI and the Stability 

Planning and Permanent Care Project in that 

there are substantially fewer instances in which 

the court can attach conditions to an order. 

946. In its response, the Department advised:

‘There are fewer orders to which conditions can 
be attached because there are fewer types of 
orders. Care by Secretary and long-term care 
orders are broadly similar to the old guardianship 
to Secretary and long-term guardianship orders, 
which also had no conditions. The old custody to 
Secretary, supervised custody, supervision and 
interim protection orders included conditions. 
These four orders are replaced by family 
preservation and family reunification orders, 
both of which can include conditions. The only 
significant change in orders having contact 
conditions is for those cases where previously 
a custody to Secretary order may have been 
made for a child in out-of-home care with no 
real prospect of reunification or for more than 
two years, where the child would now be placed 
on a care by Secretary order. The intent of this 
change was to facilitate plans for long-term or 
permanent care for this group of children who had 
previously been facing an uncertain future.’828

947. Amendments have been made to this Inquiry 

report to make clear that one of the reasons 

there are fewer orders to which conditions can 

be attached is that there are fewer orders in total. 

However, the Commission maintains that there 

are fewer instances in which conditions can be 

placed on orders. Put another way, there are 

substantially more circumstances in which orders 

can be made with no conditions attached. 

828 Correspondence from the Department to the Commission, 
30 March 2017.

940. In its response, the Department advised:

‘Section 175C(2) was included specifically to 
address engaging parents in decision-making 
where reunification is being pursued. It requires 
the department, to the fullest extent possible, 
to work with and engage any parent with whom 
the child is intended to be reunified in making 
case planning decisions for the child. The 
department notes that the previous definitions 
of both custody and guardianship are covered 
by the definition of parental responsibility. Where 
previously the department was granted custody, 
it is now granted parental responsibility and this 
is limited to decisions about issues of a short-
term nature by sections 175A and 175C. Although 
the language is different, this is functionally 
the same as having custody of the child.’826

941. The Commission disagrees that sections 175A 

and 175C of the CYFA 2005 operate to confer 

on the Secretary a form of parental responsibility 

that is functionally equivalent to custody. 

942. Relevantly, s. 175A of the CYFA 2005 states that:

(1) The Secretary may specify issues relating 
to a child in out of home care about which 
a person who has care of the child may 
be authorised to make decisions. 

(2) The Secretary must not specify an issue 
under subsection (1) that is a major long-
term issue in relation to a child who is the 
subject of…a family reunification order…827

943. In addition, as set out in this report, s. 175C of the 

CYFA 2005 relevantly provides that if the Secretary 

has parental responsibility for a child on a family 

reunification order, the Secretary must work with 

and engage any parent with whom the child is 

intended to be reunified in making case-planning 

decisions, and must not make a decision about 

a major-long term issue without the agreement 

of a parent who has parental responsibility. 

944. As outlined in this report, the effect of these 

provisions is that parents of children on family 

reunification orders who have retained parental 

responsibility share parental responsibility 

with the Secretary. This is a functionally 

826 Ibid.
827 CYFA 2005, s. 175A.
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Recommendation 29

952. In its written response, VACCA raised concerns 

about the capacity of all ACCOs to undertake 

permanent care assessments. VACCA noted 

that assessing permanent care applications for 

Aboriginal children is a specialist and highly skilled 

area of its work, and that it would be well outside 

the experience and capability of some ACCOs 

to undertake permanent care assessments. 

953. The Commission agrees that the assessment of 

permanent care applications for Aboriginal children 

requires specialist expertise that not all ACCOs 

currently possess. However, Aboriginal children 

for whom permanent care is appropriate must not 

suffer from delays in the assessment process. In 

the longer term, the Commission considers that 

ensuring ACCOs have the capacity to undertake 

permanent care assessments is the best way 

to address this. Reflecting this, the Commission 

has adjusted Recommendation 29 to ensure 

that, as an immediate response, VACCA must 

be adequately funded to conduct permanent 

care assessments. In the longer term, however, 

the Department must develop a plan to ensure 

that ACCOs have the capacity and the authority 

to conduct permanent care assessments.

954. VACCA advised that it did not support a review of 

the operation of the permanent care panel by the 

Department and the ACF, on the basis that the ACF 

has no role in the internal operation of agencies. 

In addition, VACCA advised it was completing a 

review of the permanent care panel and would 

be willing to share the findings of that review with 

the Commission. VACCA’s written response also 

acknowledged that there was an ‘occasional 

lack of consistency in scheduled meetings of the 

[permanent care panel]’829 and stated that it has 

implemented measures to address this issue.

829 Correspondence from VACCA to the Commission,  
28 March 2017.

948. Previously, the only orders without conditions 

were guardianship to the Secretary orders and 

long-term guardianship to Secretary orders. As 

can be seen in Appendix 5, Table A18, in the six 

months before the permanency amendments 

were introduced, there were 189 protection orders 

issued where conditions could not be made 

(guardianship to Secretary orders and long-term 

guardianship to the Secretary orders). In the six 

months following the permanency amendments, 

there were 681 orders issued where conditions 

could not be made (care by Secretary orders 

and long-term care orders). This is a substantial 

increase in the number of protection orders that 

have been made with no conditions attached. 

Children’s Court of Victoria

949. The Children’s Court of Victoria provided feedback 

to the Commission after reviewing an extract of the 

draft Inquiry report. The Children’s Court requested 

that the Commission clarify data sources relating 

to the file reviews undertaken of Aboriginal children 

on permanent care orders. Clarifications have been 

made in this final Inquiry report to indicate that the 

conclusions drawn from the file reviews are made 

on the basis of available information contained 

in the Department’s child protection CRIS files. 

950. Additional information was added in paragraph 372 

of this Inquiry report to clarify that references to 

s. 262(5A) of the CYFA 2005 being raised in court 

are not currently being recorded. Further detail 

was added to suggest methods to record whether 

s. 262(5A) of the CYFA 2005 is being referred 

to and, if so, if it is promoting the timely making 

of final orders in appropriate circumstances.

VACCA

951. VACCA provided a written response to the 

Commission after reviewing an extract of the 

draft Inquiry report. VACCA supported the vast 

majority of recommendations made. Objections 

made by VACCA to certain recommendations, and 

the Commission’s response, are set out below. 
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957. The Commission considered this feedback 

but did not amend Recommendation 33. 

This recommendation is consistent with the 

Victorian Government’s policy for Aboriginal 

self-determination. It is also consistent with the 

announcement in September 2016 of a $2.2 million 

funding increase to support ACCOs to deliver 

kinship care case contracting services.831 The 

funding was allocated to focus on supporting 

Aboriginal children to safely remain with their 

families or return home and, for those children who 

remain in out-of-home care, to provide support 

to their carers. This reflects the fact that ACCOs 

have the capacity to, and should, be involved in 

case-planning decisions for Aboriginal children.

Recommendation 35

958. VACCA did not agree with an aspect of a 

draft version of Recommendation 35, which 

recommended restricting the ability of the 

Children’s Court to make a protection order, 

unless a cultural support plan endorsed by an 

ACCO had been prepared for the child and 

provided to and considered by the court. 

959. In its written response to an extract of the 

draft Inquiry report, VACCA stated:

‘We agree with the proposed amendment of 
Part 4.9 of the CYFA excepting as it relates 
to cultural plans for children subject to Family 
Reunification Orders. In our view this requirement 
for children case planned for reunification has 
potential to delay this process and is likely to be 
deemed negatively by the child’s parents and 
extended family. While we believe a formal plan 
is not required in such situation, we consider 
attention should be given in case planning to 
means by which the child’s continuing connection 
to culture and community is supported.’832

831 Jenny Mikakos (Minister for Families and Children),  
Better Care for Aboriginal Children and Young People.

832 Correspondence from VACCA to the Commission,  
28 March 2017.

955. The Commission maintains, however, that 

the review of the permanent care panel for 

Aboriginal children by the Department in 

collaboration with the ACF is appropriate 

and notes that there is a precedent for such 

reviews occurring. There is currently a review 

of the AFLDM process being conducted in 

collaboration with the Department and the ACF.

Recommendation 33

956. VACCA did not agree with aspects of 

Recommendation 33 that relate to ACCOs 

endorsing a non-reunification case plan. In its 

written response, VACCA noted that ACSASS has 

a unique, statewide specialist practice expertise 

developed over many years for Aboriginal 

children subject to protection orders from the 

Children’s Court. VACCA also stated that:

‘It is critical that ACSASS remains the consistent 
reference point for the Department with 
respect to significant case planning decisions 
for Aboriginal children including those related 
to family reunification and permanent care.

‘While VACCA supports the Commissions view 
that the Department amend its case planning 
policies to require endorsement of the significant 
decision to not reunify a child, our view is that 
such endorsement should be provided only by 
ACSASS. VACCA does not support the locus 
of decision making regarding case planning 
issues, reunification or permanent care should be 
devolved to ACCOs more generally at this point.

‘The program has robust and effective 
relationships with our colleagues in ACCOs in 
all locations. We are supportive of broadening 
the program responsibilities of ACCOs over 
time but believe a strategic and planned 
approach is critical in ensuring ACCOs are 
adequately prepared over time to develop the 
relevant specialist skills and expertise.’830

830 Ibid.
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960. The Commission accepted this feedback in 

part and amended Recommendation 35 to 

account for VACCA’s concerns about creating 

delay. Recommendation 35 now provides 

that the Children’s Court is restricted from 

making a protection order, including a family 

reunification order, for Aboriginal children who 

have been in out-of-home care for a continuous 

period of six months or more, unless a cultural 

support plan endorsed by an ACCO has been 

provided to and considered by the court. 

961. However, Recommendation 35 still applies 

to children on family reunification orders. 

Exempting family reunification orders from this 

recommendation would conflict with the legislative 

requirement that all children in out-of-home 

care have cultural support plans. Moreover, the 

Commission notes that in August 2016, over  

80 per cent of Aboriginal children in out-of-home 

care (1,412 children) were found by the Commission 

to have no cultural support plan, despite the 

legislative obligations of the Department to provide 

one. This recommendation ensures that the CYFA 

2005 protects the right of Aboriginal children to 

have their cultural rights and support needs met. 

Recommendations made in previous  
Commission reports

962. VACCA’s response also commented on 

recommendations in this report that called for 

the implementation of recommendations made 

in the Commission’s In the child’s best interests 

and Always was, Always will be Koori children 

inquiry reports. These reports were finalised and 

tabled in the Victorian Parliament in October 

2016. The Department has accepted all of the 

recommendations of both reports in part, in 

principle or in full. Prior to their finalisation, VACCA 

was provided with an opportunity to respond to 

the findings and recommendations in both of those 

reports. Future contribution to the implementation 

of those recommendations can be made through 

the monitoring and working group of the ACF.
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Appendices

No. Consultation participant

1 Child and carer

2 Disability advocacy group 

3 Child protection practitioners 1

4 Metropolitan legal stakeholders 1

5 Roundtable with Aboriginal community controlled 
organisations

6 Metropolitan legal stakeholders 2

7 Staff from the Department of Health and  
Human Services

8 Group 1 of children 

9 Aboriginal community controlled organisation

10 Regional child protection practitioners 1

11 Regional community service organisations 1

12 Parent

13 Regional child protection practitioners 2

14 Regional community service organisations 2

15 Regional legal stakeholders 1

16 Roundtable with carers and advocacy organisations

17 Regional legal stakeholders 2

18 Regional community service organisations 3

19 Regional child protection practitioners 3

20 Regional magistrates

21 Metropolitan magistrates

22 Metropolitan community service organisations 

23 Child protection practitioners 2

24 Metropolitan legal stakeholders 3

25 Regional community service organisations 4

26 Regional magistrate

27 Regional legal stakeholders 3

28 Adoption and permanent care practitioners

29 Metropolitan legal stakeholders 4

30 Child protection practitioners 3

31 Regional community service organisations 5

32 Regional legal stakeholders 4

No. Consultation participant

33 Regional child protection practitioners 4

34 Child and carer

35 Child and carer

36 Group 2 of children

37 Aboriginal community controlled organisation 

Appendix 2: List of consultation participants
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Appendix 3: List of submissions

No. Submission

1 Foster carer

2 Permanent carer

3 Foster carer

4 Dr Briony Horsfall

5 Permanent carer

6 Permanent carer

7 Australian Childhood Foundation

8 Victorian Aboriginal Legal Service

9 Parents and Children Together

10 Child protection practitioner

11 Turning Point

12 Connections UnitingCare

13 Disability Advocacy Victoria

14 Law Institute of Victoria (LIV)

15 Various agencies

16 Raewyn Clark

17 Melbourne City Mission

18 Adoption Origins Victoria

19 Aboriginal Family Violence Prevention Legal Service 
(FVPLS)

20 Victorian Aboriginal Children and Young People’s 
Alliance (VACYPA)

21 Mirabel Foundation

22 Centre for Excellence in Child and Family Welfare 

23 Berry Street

24 William Hammersley

25 Victorian Council of Social Services (VCOSS)

26 Foster Care Association of Victoria (FCAV)

27 Victorian Aboriginal Child Care Agency (VACCA)

28 MacKillop Family Services (MacKillop)

29 Office of the Public Advocate (OPA)

30 SNAICC

31 Victoria Legal Aid (VLA)

32 VANISH

No. Submission

33 Women’s Legal Service

34 STAR Victoria and Reinforce

35 Permanent Care and Adoptive Families (PCAF)

36 Children’s Court of Victoria
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Before permanency amendments After permanency amendments

Interim accommodation order
• an order of up to 21 days in duration that specifies 

where a child will live
• may include conditions.

Interim accommodation order
• essentially unchanged; however, the Children’s 

Court cannot make an interim accommodation 
order if a protection order or a permanent care 
order could be made instead.

Interim protection order
• three-month orders that allow a proposed care 

arrangement to be tested.

Interim protection orders no longer exist. 

Supervision order 
• the Department has responsibility for supervising  

the child 
• custody and guardianship remain with the parents 
• may include conditions 
• may be for 12 months or, in special circumstances,  

up to two years
• extensions allowed for up to two years.

Family preservation order 
• has the same key features as the supervision order
• may include conditions.

Custody to third party order 
• custody is with a third party, who cannot be the 

Department or a community service
• guardianship remains with the parents
• may include conditions, except conditions that involve 

the Secretary
• may be for up to 12 months
• extensions allowed (no guidance provided).

Family reunification 
• the Department has parental responsibility, although 

parents retain responsibility for decisions about 
major long-term issues

• may include conditions 
• restrictions: 

 – if the child has been in out-of-home care for less 
than 12 months, the initial order must not mean 
the child is in out-of-home care for more than  
12 months in total

 – if the child has been in out-of-home care for more 
than 12 months, the initial order must not mean 
the child is in out-of-home care for more than  
24 months in total

• extensions allowed, only if the Children’s Court is 
satisfied that:
 – there is compelling evidence that it is likely the 

parents will resume care during the period of the 
extension

 – the extension will not mean the child is in  
out-of-home care for more than 24 months  
in total. 

Supervised custody order 
• same key features as a custody to third party order, 

except that it must provide that, while in force, the 
Secretary can direct that the child be returned to  
their parents

• extensions allowed for up to two years; however, 
the Children’s Court must be satisfied that family 
reunification is still achievable.

Custody to Secretary order 
(with family reunification case-planning objective and 
where the child has been in out-of-home care for less than 
two years)
• custody is with the Department
• guardianship remains with the parents 
• may include conditions
• may be for up to 12 months 
• restrictions: 

 – if order is in place for more than 12 months and the 
Children’s Court is satisfied that there is no likelihood 
of family reunification, the court may extend the 
order for 12 months and direct the Department 
to find someone to have custody, or custody and 
guardianship, of the child

• extensions allowed, having regard to the 
appropriateness of making a permanent care order  
and the benefits of the child remaining in the custody  
of the Department:
 – for orders in place for less than 12 months, a further 

12 months is permitted
 – for orders in place for more than 12 months, a further 

two years is permitted.

Appendix 4: New set of protection orders
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Before permanency amendments After permanency amendments

Custody to Secretary order 
(where ongoing out-of-home care is required or the child 
has been in out-of-home care for two years or more)
• as above.

Care by Secretary order
parental responsibility is with the Department
• no conditions 
• may be for up to two years, and ceases when the 

child turns 18
• extensions allowed, but only if the Children’s Court 

is satisfied that first, a permanent care order is not 
appropriate, or second, a long-term care order is 
not appropriate. No time limit is specified.

Guardianship to Secretary order
custody and guardianship are with the Department
• no conditions
• may be for up to two years
• restrictions: 

 – if order is in place for more than 12 months and the 
Children’s Court is satisfied that there is no likelihood 
of family reunification, the court can extend for  
12 months and direct the Department to find 
someone to have custody, or custody and 
guardianship, of the child

 – extensions allowed, having regard to the 
appropriateness of making a permanent care order, 
and the benefits of the child remaining in the custody 
and guardianship of the Department

 – for orders in place for less than 12 months, a further 
12 months is permitted

 – for orders in place for more than 12 months, a further 
two years is permitted.

Long-term guardianship to Secretary order
can only be made for a child over 12 years of age
• custody and guardianship are with the Department
• no conditions
• may be in place until the child turns 18
• extensions unnecessary.

Long-term care order
can be made for all children
• parental responsibility is with the Department
• no conditions
• remains in place until the child turns 18
• extensions unnecessary.
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DHHS division

Aboriginal  
children

Non-Aboriginal 
children

 
Total

North
Case plan recorded
No case plan recorded
Total

3
3
6

25
1

26

28
4

32

South
Case plan recorded
No case plan recorded
Total

5
0
5

55
2

57

60
2

62

East
Case plan recorded
No case plan recorded
Total

1
2
3

13
4

17

14
6

20

West
Case plan recorded
No case plan recorded
Total

4
0
4

25
0

25

29
0

29

Case plan recorded
No case plan recorded
Total

13
5

18

118
7

125

131
12

143

n = sample of 143 children’s CRIS files, abuse substantiated in August 2016. File review occurred 13 January 2017.

Table A1
File reviews of 143 substantiated cases – case plan recorded on CRIS file,  
by DHHS division and child’s Aboriginal status, August 2016

 
Age at substantiation

Aboriginal  
children

Non-Aboriginal 
children

 
Total

0–5 years 4 10 14

6–12 years 2 4 6

13–17 years 1 5 6

Total 7 19 26

n = 26 file reviews undertaken by the Commission, 16–27 January 2017.

Table A2
File reviews of 26 substantiated abuse cases – child’s age at substantiation,  
by child’s Aboriginal status, August 2016

Appendix 5: Data tables 
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Outcome

Aboriginal  
children

Non-Aboriginal 
children

 
Total

Closed at protective intervention 4 1 5

Under protective intervention at time of review 1 4 5

Protection order 2 14 16

Total 7 19 26

n = 26 file reviews undertaken by the Commission, 16–27 January 2017.

Permanency objective
Aboriginal 

children
Non-Aboriginal 

children Total

Family preservation 3 3 6

Family reunification 3 12 15

Adoption 0 0 0

Permanent care 0 2 2

Long-term out-of-home care 1 2 3

Total 7 19 26

n = 26 file reviews undertaken by the Commission, 16–27 January 2017.

DHHS division
Aboriginal 

children
Non-Aboriginal 

children Total

North 1 4 5

South 1 7 8

East 1 3 4

West 4 5 9

Total 7 19 26

n = 26 file reviews undertaken by the Commission, 16–27 January 2017.

Table A3
File reviews of 26 substantiated abuse cases – outcome of intake, by child’s 
Aboriginal status, August 2016

Table A4
File reviews of 26 substantiated abuse cases – identified permanency objective,  
by child’s Aboriginal status, August 2016

Table A5
File reviews of 26 substantiated abuse cases – DHHS division, by child’s Aboriginal 
status, August 2016
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Person requesting review
Aboriginal 

children
Non-Aboriginal 

children Total

Parent 6 13 19

Child 0 2 2

Foster carer 1 2 3

Lawyer acting for parent 0 2 2

Not recorded on CRIS file 1 1 2

Total 8 20 28

n = 28 file reviews undertaken by the Commission, 19–25 January 2017.

Permanency objective
Aboriginal 

children
Non-Aboriginal 

children Total

Family preservation 0 2 2

Family reunification 0 2 2

Adoption 0 0 0

Permanent care 3 10 13

Long-term out-of-home care 3 3 6

Not recorded 2 3 5

Total 8 20 28

n = 28 file reviews undertaken by the Commission, 19–25 January 2017.

Placement type
Aboriginal 

children
Non-Aboriginal 

children Total

Parental care 0 1 1

Kinship care 3 10 13

Home-based care 4 8 12

Residential care 1 1 2

Total 8 20 28

n = 28 file reviews undertaken by the Commission, 19–25 January 2017.

Table A6
File reviews of 28 internal review requests – type of person requesting the review,  
by child’s Aboriginal status, March–August 2016

Table A7
File reviews of 28 internal review requests – permanency objective, by child’s 
Aboriginal status, March–August 2016

Table A8
File reviews of 28 internal review requests – placement type, by child’s Aboriginal 
status, March–August 2016
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Protection order
Aboriginal 

children
Non-Aboriginal 

children Total

Interim accommodation order  
– undertaking parent

0 1 1

Interim accommodation order  
– undertaking suitable person

0 2 2

Family preservation order 0 2 2

Family reunification order 3 3 6

Care by Secretary order 5 12 17

Total 8 20 28

n = 28 file reviews undertaken by the Commission, 19–25 January 2017.

Review outcome
Aboriginal 

children
Non-Aboriginal 

children Total

Case plan decision upheld 5 10 15

Review did not proceed 1 4 5

Case plan decision overturned 0 2 2

Outcome not recorded on CRIS 2 4 6

Total 8 20 28

n = 28 file reviews undertaken by the Commission, 19–25 January 2017.

Number of 
reports to child 

protection

Number of 
investigations 

commenced

Number of 
investigations 
substantiated

March–August 2015
(before permanency amendments)

49,439 13,160 7,574

September 2015 – February 2016
(before permanency amendments)

51,700 14,059 7,575

March–August 2016
(after permanency amendments)

57,841 15,088 7,940

Total 158,980 42,307 23,089

Source: DHHS data extraction from CRIS database, provided to the Commission on 15 December 2016.

Table A9
File reviews of 28 internal review requests – protection order, by child’s Aboriginal 
status, March–August 2016

Table A10
File reviews of 28 internal review requests – review outcome, by child’s Aboriginal 
status, March–August 2016

Table A11
Child protection reports, investigations and substantiations,  
March 2015 – August 2016
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Aboriginal 
children

Non-
Aboriginal 

children
Declined 

to answer Not stated

Question 
not able to 

be asked Total

No. No. No. No. No. No.

March–August 2015
(before permanency 
amendments)

March 2015 745 7,385 16 409 3 8,558

April 2015 586 6,546 8 300 2 7,442

May 2015 650 7,375 3 415 1 8,444

June 2015 678 7,127 2 417 0 8,224

July 2015 602 7,069 2 374 1 8,048

August 2015 774 7,493 12 444 0 8,723

Sub-total 4,035 42,995 43 2,359 7 49,439

% 8.1 86.9 <0.1 4.8  <0.1 100.0

September 2015 – 
February 2016
(before permanency 
amendments)

September 2015 684 7,144 4 465 1 8,298

October 2015 780 8,229 7 445 0 9,461

November 2015 741 7,835 4 444 2 9,026

December 2015 767 7,305 7 454 2 8,535

January 2016 559 5,991 29 417 3 6,999

February 2016 833 7,982 27 528 11 9,381

Sub-total 4,364 44,486 78 2,753 19 51,700

% 8.4 86.0 0.2 5.3 <0.1 100.0

March–August 2016
(after permanency 
amendments)

March 2016 779 8,218 26 651 3 9,677

April 2016 660 7,631 32 608 2 8,933

May 2016 884 9,447 26 602 4 10,963

June 2016 664 7,845 17 522 3 9,051

July 2016 646 7,421 45 507 2 8,621

August 2016 781 8,967 57 790 1 10,596

Sub-total 4,414 49,529 203 3 ,680 15 57,841

% 7.6 85.6 0.3 6.4 <0.1 100.0

Total 12,813 137,010 324 8,792 41 158,980

%  8.0 86.2 0.2 5.5 <0.1 100.0

Source: DHHS data extraction from CRIS database, provided to the Commission on 15 December 2016.

Table A12
Number of reports to child protection, by child’s Aboriginal status,  
March 2015 – August 2016
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Aboriginal 
children

Non-
Aboriginal 

children
Declined 

to answer Not stated

Question 
not able to 

be asked Total

No. No. No. No. No. No.

March–August 2015
(before permanency 
amendments)

March 2015 275 2,061 0 9 0 2,345

April 2015 227 1,676 0 5 0 1,908

May 2015 207 1,928 0 4 0 2,139

June 2015 255 1,995 0 3 0 2,253

July 2015 218 1,988 0 2 0 2,208

August 2015 261 2,043 1 2 0 2,307

Sub-total 1,443 11,691 1 25 0 13,160

% 10.9 88.8 <0.1 0.2 0 100.0

September 2015 – 
February 2016
(before permanency 
amendments)

September 2015 313 2,071 0 1 0 2,385

October 2015 267 2,264 0 9 0 2,540

November 2015 258 2,208 2 1 1 2,470

December 2015 277 2,141 0 10 0 2,428

January 2016 212 1,571 1 14 0 1,798

February 2016 297 2,125 0 16 0 2,438

Sub-total 1,624 12,380 3 51 1 14,059

% 11.5 88.0 <0.1 0.3 <0.1 100.0

March–August 2016
(after permanency 
amendments)

March 2016 255 2,081 0 15 0 2,351

April 2016 247 1,916 0 12 0 2,175

May 2016 347 2,420 0 20 0 2,787

June 2016 243 2,387 0 21 1 2,652

July 2016 265 2,072 0 50 1 2,388

August 2016 290 2,318 2 124 1 2,735

Sub-total 1,647 13,194 2 242 3 15,088

% 10.9 87.4 <0.1 1.6 <0.1 100.0

Total 4,714 37,265 6 318 4 42,307

% 11.1 88.1 <0.01 0.7 <0.01 100.0

Source: DHHS data extraction from CRIS database, provided to the Commission on 15 December 2016.

Table A13
Number of child protection investigations commenced, by child’s Aboriginal status, 
March 2015 – August 2016
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Aboriginal 
children

Non-
Aboriginal 

children
Declined to 

answer Not stated Total

No. No. No. No. No.

March–August 2015
(before permanency 
amendments)

March 2015 130 1,155 0 4 1,289

April 2015 120 924 0 0 1,044

May 2015 137 1,112 0 0 1,249

June 2015 165 1,223 0 1 1,389

July 2015 151 1,111 0 0 1,262

August 2015 141 1,200 0 0 1,341

Sub-total 844 6,725 0 5 7,574

% 11.14 88.8 0 <0.1 100.0

September 2015 – 
February 2016
(before permanency 
amendments)

September 2015 148 1,146 0 0 1,294

October 2015 145 1,087 0 0 1,232

November 2015 159 1,040 0 0 1,199

December 2015 141 1,205 0 0 1,346

January 2016 128 1,079 1 2 1,210

February 2016 183 1,111 0 0 1,294

Sub-total 904 6,668 1 2 7,575

% 11.9 88.0 <0.1 <0.1 100.0

March–August 2016
(after permanency 
amendments)

March 2016 117 1,053 0 1 1,171

April 2016 176 939 0 0 1,115

May 2016 186 1,138 0 0 1,324

June 2016 204 1,244 0 0 1,448

July 2016 167 1,285 0 0 1,452

August 2016 181 1,249 0 0 1,430

Sub-total 1,031 6,908 0 1 7,940

% 13.0 87.0 0 <0.1 100.0

Total 2,779 20,301 1 8 23,089

% 12.0 87.9 <0.1 <0.1 100.0

Source: DHHS data extraction from CRIS database, provided to the Commission on 15 December 2016.

Table A14
Number of substantiated child protection investigations, by child’s Aboriginal 
status, March 2015 – August 2016
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Table A15
Number of unallocated cases, by phase of child protection involvement,  
March 2015 – August 2016 

Investigation 
and 

assessment
Protective 

intervention
Protection 

order Closure Total

No. No. No. No. No.

March–August 2015
(before permanency 
amendments)

March 2015 1,032 384 809 88 2,313

April 2015 1,154 392 841 93 2,480

May 2015 1,186 374 779 78 2,417

June 2015 1,058 396 788 101 2,343

July 2015 966 341 885 81 2,273

August 2015 1,031 398 905 123 2,457

Average no. 1,071 381 835 94 2,381

September 2015 – 
February 2016
(before permanency 
amendments)

September 2015 1,001 389 913 136 2,439

October 2015 1,099 449 973 71 2,592

November 2015 1,214 466 1,051 117 2,848

December 2015 1,320 493 1,010 106 2,929

January 2016 1,181 483 1,099 127 2,890

February 2016 1,320 537 1,132 136 3,125

Average no. 1,189 470 1,030 116 2,805

March–August 2016
(after permanency 
amendments)

March 2016 1,279 505 1,467 122 3,373

April 2016 1,321 487 1,324 100 3,232

May 2016 1,234 455 1,231 74 2,994

June 2016 1,257 532 1,403 97 3,289

July 2016 870 450 1,250 102 2,672

August 2016 1,299 515 1,239 80 3,133

Average no. 1,210 491 1,319 96 3,116

Source: DHHS data extraction from CRIS database, provided to the Commission on 21 October 2016.
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Aboriginal 
children

Non-Aboriginal 
children Total

No. No. No.

March–August 2015
(before permanency 
amendments)

March 2015 6 26 32

April 2015 2 19 21

May 2015 4 18 22

June 2015 3 31 34

July 2015 2 11 13

August 2015 12 38 50

Sub-total 29 143 172

% 16.9 83.1 100.0

September 2015 – 
February 2016
(before permanency 
amendments)

September 2015 4 38 42

October 2015 0 43 43

November 2015 9 44 53

December 2015 4 41 45

January 2016 10 36 46

February 2016 11 40 51

Sub-total 38 242 280

% 13.6 86.4 100.0

March–August 2016
(after permanency 
amendments)

March 2016 5 34 39

April 2016 5 59 64

May 2016 6 58 64

June 2016 7 46 53

July 2016 13 33 46

August 2016 7 32 39

Sub-total 43 262 305

% 14.1 85.9 100.0

Total 110 647 757

% 14.5 85.5 100.0

n = 757 permanent care applications. 
Source: DHHS data extraction from CRIS database, provided to the Commission on 30 September 2016.

Table A16
Number of applications for permanent care in the Children’s Court for Victorian 
children, by child’s Aboriginal status, March 2015 – August 2016
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Aboriginal 
children

Non-
Aboriginal 

children

Aboriginal 
status not 
recorded               Total

No. No. No. No. %

Interim accommodation order:  
out-of-home care service

0 1 0 1 <0.01

Interim accommodation order: 
undertaking parent

0 3 0 3 0.2

Interim accommodation order: 
undertaking suitable person

2 5 0 7 0.5

Family preservation order 77 422 0 499 40.3

Family reunification order 72 305 1 378 30.5

Care by Secretary order 98 176 0 274 22.1

Long-term care order 8 6 0 14 1.3

Permanent care order 1 3 0 4 0.3

Order not recorded 10 49 59 4.7

Total 268 970 1 1,239 –

% 21.6 78.3 <0.1 – 100.0

n = 1,239 unallocated cases. 
Source: DHHS data extraction from CRIS database, provided to the Commission on 22 January 2017.

Table A17
Unallocated cases, by type of protection order and child’s Aboriginal status,  
August 2016
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Type of protection order

March–August 2015  
(before permanency amendments)

March–August 2016  
(after permanency amendments)

Aboriginal
Non-

Aboriginal Total Aboriginal
Non-

Aboriginal Total

No.
%

No.
%

No.
%

No.
%

No.
%

No.
%

Interim protection order 97
18.3

469
18.7

566
18.6

0 2 2
<0.1

Supervision order 187
35.3

1,037
41.4

1,224
40.3

– – –

Supervised custody order 60
11.3

283
11.3

343
11.3

– – –

Custody to third party order 1
0.2

2
0.1

3
<0.1

– – –

Custody to Secretary order 110
20.8

444
17.7

554
18.2

– – –

Guardianship to Secretary order 41
7.7

124
5.0

165
5.4

– – –

Long-term guardianship order 7
1.3

17
0.7

24
0.8

– – –

Family preservation order – – – 258
39.6

1,323
48.3

1,581
46.6

Family reunification order – – – 179
27.5

700
25.6

879
25.9

Care by Secretary order – – – 148
22.7

404
14.8

552
16.3

Long-term care order – – – 44
6.7

85
3.1

129
3.8

Permanent care order 27
5.1

129
5.1

156
5.1

23
3.5

226
8.2

249
7.3

Total 530 2,505 3,035 652 2,740 3,392

% 100.0 100.0 100.0 100.0 100.0 100.0

n = 3,392 protection orders issued. 
Source: DHHS data extraction from CRIS database, provided to the Commission on 6 January 2017.

Table A18
Number and type of protection orders issued in the Children’s Court for Victorian 
children, by child’s Aboriginal status, March–August 2015 and March–August 2016
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Contracted case

Aboriginal children Non-Aboriginal children Total

No. % No. % No. %

No 12 25.0 37 29.4 49 28.2

Yes 36 75.0 89 70.6 125 71.8

Total 48 100.0 126 100.0 174 100.0

n = 174 file reviews undertaken by the Commission, 12–28 February 2017.

Active work to achieve 
permanency objective

Aboriginal children Non-Aboriginal children Total

No. % No. % No. %

No 9 56.2 9 36.0 18 43.9

Yes 7 43.8 16 64.0 23 56.1

Total 16 100.0 25 100.0 41 100.0

n = 41 files of children on care by Secretary orders with permanency objective of family reunification or permanent care. 
File reviews undertaken by the Commission, 12–28 February 2017.

Evidence of active 
reviewing of case plan or 
permanency objective

Aboriginal children Non-Aboriginal children Total

No. % No. % No. %

No 15 48.4 32 32.3 47 36.2

Yes 16 51.6 67 67.7 83 63.8

Total 31 100.0 99 100.0 130 100.0

n = 130 files of children on care by Secretary orders with permanency objective of long-term out-of-home care. 
File reviews undertaken by the Commission, 12–28 February 2017.

Table A19
File reviews of children on care by Secretary orders, by case contract status and 
child’s Aboriginal status, August 2016

Table A20
File reviews of children on care by Secretary orders, with a permanency objective  
of family reunification or permanent care, by active work to achieve family 
reunification and child’s Aboriginal status, August 2016

Table A21
File reviews of children on care by Secretary orders, with a permanency objective 
of long-term out-of-home care, by active reviewing of case plan or permanency 
objective and child’s Aboriginal status, August 2016
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Completed case plan

Aboriginal children Non-Aboriginal children Total

No. % No. % No. %

No 13 27.1 21 16.7 34 19.5

Yes 35 72.9 105 83.3 140 80.5

Total 48 100.0 126 100.0 174 100.0

n = 174 file reviews undertaken by the Commission, 12–28 February 2017.

Current case plan

Aboriginal children Non-Aboriginal children Total

No. % No. % No. %

No 15 31.2 34 27.0 49 28.2

Yes 33 68.8 92 73.0 125 71.8

Total 48 100.0 126 100.0 174 100.0

n = 174 file reviews undertaken by the Commission, 12–28 February 2017.

Cultural support plan recorded No. %

No 33 68.8

Yes 15 31.2

Total 48 100.0

n = 48 Aboriginal children on care by Secretary orders. 
File reviews undertaken by the Commission, 12–28 February 2017.

Table A22
File reviews of children on care by Secretary orders, by complete case plan and 
child’s Aboriginal status, August 2016

Table A23
File reviews of children on care by Secretary orders, by current case plan and  
child’s Aboriginal status, August 2016

Table A24
File reviews of Aboriginal children on care by Secretary orders, by evidence of a 
cultural support plan, August 2016
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Cultural support plan 
recorded 

Case not contracted Case contracted Total

No. % No. % No. %

No 10 83.3 23 63.9 33 68.8

Yes 2 16.7 13 36.1 15 31.2

Total 12 100.0 36 100.0 48 100.0

n = 48 Aboriginal children on care by Secretary orders. 
File reviews undertaken by the Commission, 12–28 February 2017.

Evidence of crisis 
management

Aboriginal children Non-Aboriginal children Total

No. % No. % No. %

No 39 81.2 103 81.7 142 81.6

Yes 9 18.8 23 18.3 32 18.4

Total 48 100.0 126 100.0 174 100.0

n = 174 file reviews undertaken by the Commission, 12–28 February 2017.

Permanency objective

No crisis management Crisis management Total

No. % No. % No. %

Family reunification 0 0 2 100.0 2 100.0

Long-term care 103 79.2 27 20.8 130 100.0

Permanent care 37 94.9 2 5.1 39 100.0

Not recorded 2 67.0 1 33.0 3 100.0

Total 142 81.6 32 18.4 174 100.0

n = 174 file reviews undertaken by the Commission, 12–28 February 2017.

Table A25
File reviews of Aboriginal children on care by Secretary orders, by contracted 
status, August 2016

Table A26
File reviews of children on care by Secretary orders, by evidence of crisis 
management and child’s Aboriginal status, August 2016

Table A27
File reviews of children on care by Secretary orders – evidence of crisis 
management, by permanency objective, August 2016
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Appendix 5: Data tables

Aboriginal 
children

Non-Aboriginal 
children Total

March–August 2015
(before permanency 
amendments)

March 2015 50 338 388

April 2015 77 318 395

May 2015 70 344 414

June 2015 72 377 449

July 2015 76 361 437

August 2015 98 416 514

Sub-total 443 2,154 2,597

% 17.1 82.9 100.0

September 2015 – 
February 2016
(before permanency 
amendments)

September 2015 72 395 467

October 2015 89 391 480

November 2015 70 342 412

December 2015 82 368 450

January 2016 62 322 384

February 2016 78 382 460

Sub-total 453 2,200 2,653

% 17.1 82.9 100.0

March–August 2016
(after permanency 
amendments)

March 2016 81 414 495

April 2016 95 342 437

May 2016 85 403 488

June 2016 78 357 435

July 2016 94 382 476

August 2016 74 375 449

Sub-total 507 2,273 2,780

% 18.2 81.8 100.0

Total 1,403 6,627 8,030

% 17.5 82.5 100.0

n = 8,030 protection applications. 
Source: DHHS data extraction from CRIS database, provided to the Commission on 30 September 2016.

Table A28
Number of protection applications issued for Victorian children, by child’s  
Aboriginal status, March 2015 – August 2016 
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Measure ID Measure text Unit

1 Allocation – rate of allocation for open cases excluding <4 days and clients in intake phase %

2 Percentage of child protection investigations assessed as urgent that were visited, or where attempts were 
made to visit, within two days of receipt of the report

%

3 Percentage of investigation response occurred within 14 days %

4 Sexual assault support services clients receiving an initial response within five working days of referral %

5 First visit responses – number of first visits outstanding >90 days #

6 Intake to next phase – percentage of intakes moved through to next phase (investigation) %

7 Investigation phase – number of cases in investigation phase open >90 days #

8 Children and young people who were the subject of an investigation that led to a decision not to 
substantiate, who were subsequently the subject of a substantiation within three months of case closure

%

9 Children and young people who were the subject of a substantiated report within 12 months of the  
closure of a previous substantiated report

%

10 Protection orders – number of lapses #

11 Protection orders – percentage of current protection orders %

12 Statutory case plans – percentage of plans completed %

15 Contracted case reporting – percentage of contracted case reports compliant %

16 Working with children checks – percentage current %

17 Supervision for CPP practitioners – percentage compliant with policy %

18 Critical incidents – number of CP category one reports #

19 Critical incidents – number of CP staff to client assault category one reports #

20 Critical incidents – number of CP absent/missing person category one reports #

21 Reports to child protection services about the wellbeing and safety of children #

22 Open cases – total number across all phases, including intake #

24 Number of Child FIRST assessments and interventions #

25 Total number of family services cases provided #

26 Staff – number FTE CP total #

27 Staff – turnover rate CP %

28 Staff – number sick leave days per CP FTE days

29 Staff – number CP accepted and pended standard WorkCover claims #

30 Allocation – median CP practitioner allocated case load #

209 Allocation – number of allocated cases, excluding <4 days and intake phase #

210 Re-reports – number of re-reported cases #

211 Substantiations – number of cases #

213 Substantiations – number of Aboriginal cases #

Appendix 6: DHHS key performance indicators for child protection 
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Measure ID Measure text Unit

214 Percentage of child protection reports of Aboriginal clients requiring a priority investigation visit  
within two days

%

215 Intake to next phase – percentage moved to investigation for Aboriginal clients %

216 Statutory case plans – percentage completed for Aboriginal clients %

218 Reports of concern – number received for Aboriginal children #

219 Open cases – total number of Aboriginal clients across all phases #

220 Number of family service cases provided to Aboriginal families #

221 Protection orders – total number of protection orders #

222 Statutory case plans – number of plans due to be completed #

224 Investigations – number of cases investigated #

232 Organisations that have successfully completed a quality review (family and community services) %

245 Unallocated cases – number of unallocated cases, excluding <4 days and clients in intake phase #

246 Open cases – number, excluding <4 days and intake phase #

336 Staff – number FTE CPOM total #

338 Organisations that have successfully completed a quality review (specialist support and placement services) %

340 Allocation – number CP staff with allocated case loads 25 or greater – intake and assessment #

341 Allocation – number CP staff with allocated case loads 25 or greater – response and case management #

343 Statutory case plans – total number of compliant case plans #

372 Allocation – child protection worker gap (excluding regional services) %

373 Performance target achievement for six key compliance measures #

376 Allocation – full allocation target #

377 Allocation – rate of allocation for all open cases excluding cases in intake %

392 Allocation – unallocated cases excluding cases in intake phase #

427 Contracted case reporting – number of contracted case reports received #

428 Contracted case reporting – number of contracted case reports due #

450 Allocation – rate of allocation for open cases excluding <4 days and clients in intake phase (Aboriginal clients) %

451 Allocation – number of allocated cases, excluding <4 days and intake phase (Aboriginal clients) #

452 Open cases – number, excluding <4 days and intake phase (Aboriginal clients) #

Appendix 6: DHHS key performance indicators for child protection 
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Measure ID Measure text Unit

13 Criminal record checks – number missing for primary kinship carers #

33 Number of children receiving an intensive support service #

34 Proportion of Aboriginal children placed with relatives/kin, other Aboriginal carers or in Aboriginal  
residential care

%

36 Critical incidents – number of category one reports in residential care #

37 Critical incidents – number of category one absent/missing person reports in residential care #

38 Children and young people in out-of-home care who have had two or fewer placements in the last  
12 months (not including placements at home)

%

39 Contingencies – daily average number of out-of-home care placements #

40 Contingencies – daily average cost per client of out-of-home care placements $

41 Contingencies – total expenditure in out-of-home care placements $

44 Proportion of placements that are home-based care %

45 Daily average number of children in out-of-home care placements #

46 Placements – daily average number of clients in residential care placements #

47 Placements – daily average number of clients in home-based placements #

48 Placements – daily average number of clients in kinship placements #

49 Placements – daily average number of clients in permanent placements #

50 Number of children in kinship care whose placements are managed by community service organisations #

53 Placements – duration of OoHC placements (excluding permanent care) in care in years years

233 Proportion of placements that are home-based care for Aboriginal clients %

234 Placements – daily average number of Aboriginal clients in out-of-home care placements #

235 Placements – daily average number of Aboriginal clients in resi care #

236 Placements – daily average number of Aboriginal clients in home-based care #

237 Placements – daily average number of Aboriginal clients in kinship care #

238 Placements – duration of Aboriginal clients in OoHC care (exc. perm care) years

282 Cultural support plans – proportion of plans completed (draft/final) %

283 Placements – daily average number of Aboriginal clients in permanent care #

287 Placements – percentage of children with a duration in out-of-home care of more than 8 years %

342 Criminal record checks – percentage of compliant primary kinship carer checks %

346 Placements – daily average number of clients in ‘Other’ care #

347 Placements – daily average number of Aboriginal clients in ‘Other’ care #

374 Contingency placements as a proportion of daily average number of home-based, kinship and  
residential care placements

%

378 Category one incident reports in out-of-home care – total number #

379 Category one absent/missing incident reports in out-of-home care – total number #

Appendix 7: DHHS key performance indicators for out-of-home care
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Measure ID Measure text Unit

380 Category one sexual exploitation incident reports in out-of-home care – total number #

381 Category one staff to client assault incident reports in out-of-home care – total number #

382 Category one client to client assault incident reports in out-of-home care – total number #

386 Cultural support plans – number of plans completed (draft/final) #

387 Cultural support plans – number of clients with a missing CSP document #

388 Children aged less than 12 years in out-of-home care placements – number as at month end #

389 Foster carers – number of carers with a placement, and available for placement #

400 Total number of new quality-of-care cases reported in the month #

401 Total number of quality-of-care cases completed in the month #

402 Total number of quality-of-care investigations completed in the month (counted in cases) #

403 Total number of investigations due to be finalised within 28 days in the month (counted in cases) #

404 Total number of due investigations completed within 28 days in the month (counted in cases) #

405 Percentage of investigations completed within 28 days in the month (counted in cases) %

406 Total number of quality-of-care cases open at the end of the month #

407 Total number of investigations open at the end of the month (counted in cases) #

408 Total number of investigations open >28 days at the end of the month (counted in cases) #

497 Placements – daily average number of Aboriginal clients in out-of-home care placements (less permanent 
care) (newly reported from May 2016)

#

498 Placements – daily average number of all clients in out-of-home care placements (less permanent care)  
(newly reported from May 2017)

#

514 Children 12 and under in residential care #

515 Contingencies – number of open out-of-home care placements #

516 Contingencies – average duration of open out-of-home care placements #

517 Contingencies – number of entries into out-of-home care contingency placements #

518 Contingencies – number of exits from out-of-home care contingency placements #

Appendix 7: DHHS key performance indicators for out-of-home care
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